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Contact details (will not be published) 

Institution/Company 
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E-mail address 

 

Telephone number 
 

 Please tick here if you do not wish your personal data to be published.  

 

Please make sure that each comment only deals with a single issue.  

In each comment, please indicate: 

• the document to which the comment refers (Regulation and/or Guide) 
• the relevant article/chapter/paragraph, where appropriate 
• whether your comment is a proposed amendment, clarification or deletion.  

 

If you require more space for your comments, please copy page 2.  
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Template for comments 

 

Name of Institution/Company The Bank of New York Mellon SA/NV 

Country Belgium 

 

Comments 

Regulation Guide Issue Article Comment  Concise statement why your comment should be taken on 
board 

  Scope of Member 
State exemptions 9 Amendment 

Suggested drafting for Article 9(7): "This Article shall only apply 
where the relevant Member State or competent authority has not 
exercised its option under Article 400(2) or Article 493(3) of 
Regulation (EU) No 575/2013 to grant a full or partial exemption 
for the specific exposure prior to the entry into force of this 
Regulation."  
Rationale: some member states/competent authorities have 
exercised their discretion under Article 400(2) rather than Article 
493(3). Article 400(2) refers to full or partial exemptions by 



 

3 

 

competent authorities; Article 493(3) refers to full or partial 
exemptions by Member States 

  
There needs to be a 
suitable transition 
period. 

27 Amendment 

Suggested drafting: "This Regulation shall enter into force on 
[specify date providing a suitable transition period]." 
Rationale: in our view, there needs to be a suitable transition 
period between finalisation of the Regulation and its coming into 
force. As currently drafted, firms which may currently comply with 
CRR and EU 2015/61 may not have time to adjust to these 
Regulations if they come into force on or around 1 April 2016. 

  
Consequential to 
having a suitable 
transition period 

16-25 Amendment Articles 16-25 would need to be adjusted to reflect a suitable 
transition period under Article 27. 

  
Practical 
operationalisation of 
Annex I legal opinion 

Annex I Deletion 

In paragraph 3(b), delete "and approved by the management 
body", as a management body does not "approve" or "not 
approve" legal opinions. The legal opinion is an advice to the 
management body. 

  
Practical 
operationalisation of 
Annex I legal opinion 

Annex I Amendment 

In paragraph 3(b) amend to state: "… there are no current or 
anticipated material legal impediments …". Rationale: this aligns 
with paragraph 2(a)(i). It is important that there is a materiality 
threshold, otherwise it is likely the legal opinion will be very heavily 
qualified. 

  
Practical 
operationalisation of 
Annex I letter 

Annex I Amendment 

In paragraph 3(a) replace "parent undertaking's" with "credit 
institution". Rationale: this is to avoid confusion about which entity 
should be executing the letter. This change would also align the 
drafting with the equivalent paragraph in Annex II. 
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              Choose one option       

              Choose one option       

              Choose one option       

              Choose one option       

              Choose one option       

              Choose one option       

              Choose one option       

              Choose one option       

              Choose one option       

              Choose one option       

              Choose one option       

              Choose one option       

              Choose one option       

              Choose one option       

 














	pub_con_options_discretions_template.en - BNY Mellon 16Dec15
	2015-12-16 Draft ECB Regulation_Guide on Options_Discretions Available in Union Law



