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RATIONALE FOR AND SCOPE OF AN ECB REGULATION ON
SUPERVISORY FEES

The Single Supervisory Mechanism (SSM) is established by Council Regulation (EU) No
1024/2013" (hereinafter the “SSM Regulation™). The SSM Regulation entered into force on 3
November 2013 and the ECB will assume its SSM-related tasks from 4 November 2014.

The expenditure incurred by the ECB in relation to the tasks conferred on it under Articles 4 to
6 of the SSM Regulation will be covered by fees in accordance with Article 30 of the SSM
Regulation. The ECB will levy supervisory fees on:

(a) credit institutions established in euro area Member States or non-euro area Member States
that have established a close cooperation under Article 7 of the SSM Regulation

(hereinafter jointly and individually referred to as “participating Member States”);

(b)  branches established in a participating Member State by a credit institution located in a

non-participating Member State.’

Supervision under the SSM

The SSM is a system of financial supervision composed of the ECB and the national competent
authorities (NCAs) of participating Member States.” Within the SSM, the ECB will be
responsible for the direct supervision of significant credit institutions, while the NCAs will be
responsible for the direct supervision of less significant credit institutions.* The ECB will also
be responsible for the effective and consistent functioning of the SSM. In this context, it will be
exclusively competent to grant and withdraw authorisations for credit institutions and to assess
acquisitions of qualifying holdings in all credit institutions. Furthermore, the ECB will be able
to issue general instructions to the NCAs with regard to the supervision of less significant
supervised entities and will retain investigatory powers over all supervised entities. Such powers
include the authority to request information, conduct investigations and carry out on-site
inspections, as well as the power to take up direct supervision of less significant supervised

entities, when necessary, to ensure a consistent application of high supervisory standards.

Council Regulation (EU) No 1024/2013 conferring specific tasks on the ECB concerning policies relating to the
prudential supervision of credit institutions (OJ L 287, 29.10.2013, p. 63).

Branches are secondary and dependent commercial facilities and therefore, unlike subsidiaries, not separate legal entities.
See Article 2(9) of the SSM Regulation.

The distinction between significant and less significant credit institutions is laid down in Article 6(4) of the SSM
Regulation and Part IV of Regulation (EU) No 468/2014 of the European Central Bank of 16 April 2014 establishing the
framework for cooperation within the Single Supervisory Mechanism between the European Central Bank and national
competent authorities and with national designated authorities (SSM Framework Regulation) (ECB/2014/17) (OJ L141,
14.5.2014, p.1).
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Benefits of the SSM: The establishment of the SSM will contribute to restoring confidence in
the banking sector through independent, integrated supervision in all participating Member

States.

The SSM will also contribute to the effective application of the single rulebook for financial
services and the harmonisation of supervisory procedures and practices by removing national
specificities. This harmonisation will bring efficiency benefits for supervised entities as they
will no longer be required to comply with a range of supervisory systems across participating

Member States. This is particularly true for significant cross-border credit institutions.

The ECB Regulation on supervisory fees

The ECB must have adequate resources at its disposal to carry out its supervisory tasks
effectively. Such resources must be financed via a fee, in order to ensure both the ECB’s
independence from the NCAs and market participants, and a clear separation of monetary policy
and supervisory tasks. The fee will be levied on the entities supervised within the SSM.
Together, the SSM Regulation and the ECB Regulation on supervisory fees will provide the
legal framework for the levying of fees within the SSM.

Legal basis of the ECB Regulation on supervisory fees

Article 30 of the SSM Regulation provides that “the ECB shall levy an annual supervisory fee
on credit institutions established in the participating Member States and branches established in
a participating Member State by a credit institution established in a non-participating Member
State” (hereinafter “supervised entities”). The amount of the fee levied on a supervised entity
will be calculated in accordance with the arrangements established by the ECB. The ECB will
publish the detailed operational arrangements for its SSM-related tasks by means of regulations
and decisions.” This requirement also applies to the arrangements for calculating supervisory
fees. It was therefore decided that the arrangements for calculating the SSM fees should be

established in the form of an ECB regulation.

An ECB regulation has general application. It is binding in its entirety and directly applicable in
all euro area Member States. It is thus the appropriate legal instrument to organise the practical
arrangements for the implementation of Article 30 of the SSM Regulation. The SSM Regulation
and the ECB Regulation on supervisory fees (once adopted by the ECB’s Governing Council)
will both form part of EU law and will prevail over national law for the aspects that they

regulate.

See Article 33(2) of the SSM Regulation.
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Before adopting the ECB Regulation on supervisory fees, the ECB must carry out open public
consultations and analyse the potential related costs and benefits, and publish the results of
both.® In accordance with the Interinstitutional Agreement’ between the European Parliament
and the ECB, the draft Regulation on supervisory fees was sent to the relevant committee of the

European Parliament before the launch of the public consultation.

Scope of the ECB Regulation on supervisory fees

The ECB Regulation on supervisory fees (in its current draft form hereinafter referred to as the
“draft Regulation on supervisory fees”) lays down all the rules and procedures for a fair and

proportionate SSM-related fee policy.

In particular, the draft Regulation on supervisory fees sets out the methodology for calculating,
allocating and levying the annual supervisory fee. Pursuant to Article 30 of the SSM

Regulation, it sets out:

(a)  the methodology for calculating the total amount of the annual supervisory fees — Part
11.2;

(b) the methodology and criteria for calculating the annual supervisory fee to be levied on

individual supervised entitities — Part 1.3 to Part IL.5;
(c)  the procedure for collecting the annual supervisory fee — Part I1.5;

(d) the cooperation between the ECB and the NCAs — Part I1.8.

NCA expenditure for supervisory tasks is not included: The NCAs play an important role within
the SSM. For the supervisory tasks related to significant institutions that are supervised directly
by the ECB, the NCAs cooperate with and assist the ECB, while those related to less significant
institutions are performed mostly by the NCAs upon instruction from the ECB. The costs
incurred by the NCAs through carrying out the latter tasks are not taken into account in the

calculation of the amount of the supervisory fee levied by the ECB.

In line with Article 30(5) of the SSM Regulation, the draft Regulation on supervisory fees is
without prejudice to the right of the NCAs to levy fees in accordance with national law, to the
extent that supervisory tasks have not been conferred on the ECB or in respect of the costs of

cooperating with and assisting the ECB in the performance of its supervisory tasks.

®  See Article 30(2) of the SSM Regulation.

Interinstitutional Agreement between the European Parliament and the European Central Bank on the practical modalities

of the exercise of democratic accountability and oversight over the exercise of the tasks conferred on the ECB within the
framework of the Single Supervisory Mechanism (OJ L 320, 30.11.2013, p. 1).
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CONTENT OF THE DRAFT REGULATION ON SUPERVISORY
FEES

General principles of the fee framework

Entities covered by the draft Regulation on supervisory fees: The ECB is responsible for the
effective and consistent functioning of the SSM in its entirety, i.e. in respect of both significant

and less significant supervised entities.

Obligation to pay fees: All supervised entities that are supervised within the SSM are obliged

to pay an annual supervisory fee to the ECB.

Different fees for varying degrees of supervision: The amount to be paid by the significant
and less significant supervised entities will differ, in order to reflect the varying degrees of
supervisory scrutiny by the ECB.® In particular, it is expected that the share of the total
supervisory expenditure to be recovered from the less significant supervised entities will be

much lower than that from the significant supervised entities.

Fee calculation on the basis of entity groups: Supervisory fees “shall be calculated at the
highest level of consolidation within participating Member States”.” Therefore, the supervisory
fee is to be calculated at the level of the highest entity in the ownership structure that is
established in participating Member States and not on the basis of individual entities. All
subsidiaries of this supervised entity are considered as belonging to the same supervised group.
The calculation of fees will exclude subsidiaries established in non-participating Member

States.

Addressee of the fee notice: The fee notice is to be addressed to each supervised entity that is
not part of a group, or to one member of a group of supervised entities. In the latter case, only
one fee notice is to be issued for the whole group. The members of the group are required to
identify a fee debtor and send notification thereof to the ECB. If the ECB does not receive
notification of the fee debtor by 1 March of a given fee period, the fee notice for that fee period
will be sent to a supervised entity within the group, as determined by the ECB. The ECB

reserves the right to determine the fee debtor, if deemed appropriate.

Grouping of subsidiaries of parent entities outside participating Member States:
Supervised subsidiaries of parent entities established outside the participating Member States
are also to be charged a fee, but treated separately and not consolidated when calculating the

fee.

See Article 9 of the draft Regulation on supervisory fees.

®  See Article 30(3) of the SSM Regulation.
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Grouping of branches: Supervised branches of entities located outside a participating Member

State are treated as follows:

a)  Two or more branches of the same entity that are located in the same participating

Member State are deemed to be one branch;

b)  Branches of the same entity that are located in different participating Member States are

treated separately;

c¢) A branch and a subsidiary of the same entity that are located in the same participating

Member State are not combined when calculating the fee.

Determination of the overall supervisory fee

Amount to be recovered: The amount to be recovered via annual supervisory fees is based on
the ECB’s annual expenditure in relation to its supervisory tasks, comprising all operating

expenses, including those related to support functions and the depreciation of fixed assets.

Determination of the annual expenditure: More precisely, the annual expenditure will
comprise primarily the expenses of the new business areas that have been established to carry
out SSM-related tasks, i.e. the Directorates General Micro-Prudential Supervision I, II, III and
IV, the Directorate General Macro-Prudential Policy and Financial Stability, and the
Supervisory Board and its Secretariat. In addition, these supervisory business areas will use
support services provided by the ECB, including services for the rental of premises, human
resources management, administration, budgeting and accounting, as well as legal, internal
audit, statistical, language and IT services. Services provided to the supervisory business areas

will be billed in full in accordance with the ECB’s cost accounting framework.

In addition, the amount to be recovered via the annual supervisory fee will take into account (i)
any damages, in the context of the SSM, incurred by the ECB and to be paid to a third party; (ii)
any fees related to previous fee periods that are determined as not collectible; (iii) any interest
payments received owing to late payment by the fee debtor; and (iv) any amounts received or
refunded in the context of authorisations of new supervised entities, the withdrawal of
authorisations from supervised entities or changes in the status of supervised entities from

significant to less significant or vice versa.

Development in annual expenses: On the one hand, the supervisory activities may include
those that are intended to be temporary and/or that may vary considerably from year to year. On
the other hand, the ECB is still in a transition phase, building up its supervisory capacity. The
“steady state” level of the ECB’s total supervisory expenditure will become apparent in the
medium term. To mitigate the risks this entails, the ECB will (i) exercise sound financial
management and budgetary control over all areas of expenditure; and (ii) seek to contain any

unavoidable volatility in order to minimise the impact on supervised entities.
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(25) Expected expenditure during the first fee period: For the first fee period, encompassing the

final two months of 2014 and the 2015 advance payment, the ECB estimates the expenditure to
be recovered at approximately €300 million'’, broken down into €40 million for 2014 and
€260 million for 2015. The latter can be broken down into roughly 60% for gross salaries and
other personnel costs, approximately 10% for premises-related costs and around 30% for other

operating expenses such as travel, consultancy and IT services.

II.3 Fee factors

(26) Importance and risk profile determine fees: The SSM Regulation stipulates that supervisory

fees must be based on objective criteria relating to the importance and risk profile of the

supervised entity, as well as its risk-weighted assets. "'

(27) Total assets as an appropriate indicator of importance: The draft Regulation on supervisory

fees stipulates that total assets (TA) will be the indicator of the importance of a supervised
entity. As the SSM Regulation defines TA as a primary parameter for assessing significance, '
the ECB has selected the same variable for determining importance for the calculation of
individual supervisory fees. Moreover, TA is closely related to the allocation of supervisory
resources, reflecting the principle that the greater the value of TA, the more important the

supervised entity and the more intensive the level of supervision required.

(28) Total risk exposure as an appropriate indicator of risk profile: Total risk exposure (TRE) is

considered to be the appropriate variable for measuring the risk profile, including risk-weighted
assets, of the supervised entities. TRE is used for calculating capital ratios pursuant to Article 92
of the Capital Requirements Regulation (CRR)" and covers different types of risk, in particular
credit risk, counterparty credit risk, dilution risk, several forms of market risk, and operational
risk. It is considered to be an appropriate and well-defined measure that complies with the

requirements of the SSM Regulation.

(29) Relative weights of fee factors: The importance (i.e. TA) and risk profile (i.e. TRE) are given

equal weight in the fee calculation, i.e. both fee factors are weighted at 50%. There appears to

be no rationale for any other weighting scheme.

This is a preliminary estimation based on the best available information at this juncture.
See Article 30(3) of the SSM Regulation.

See Article 6(4) of the SSM Regulation. The criteria laid down for determining significance are (i) size; (ii) importance
for the economy of the EU or any participating Member State; (iii) significance of cross-border activities; (iv) request for
or receipt of public financial assistance directly from the European Financial Stability Facility (EFSF) or the European
Stability Mechanism (ESM); and (v) qualifying as one of the three most significant credit institutions in a participating
Member State.

Regulation (EU) No 575/2013 of the European Parliament and of the Council of 26 June 2013 on prudential requirements
for credit institutions and investment firms and amending Regulation (EU) No 648/2012 (OJ L 176, 27.6.2013, p.1).
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Exclusion of subsidiaries in non-participating Member States: The SSM Regulation
stipulates that, for the purposes of calculating the fee, subsidiaries established in non-

participating Member States are to be excluded from the fee factors used. '

Obligation to provide data: If data on fee factors (TA and TRE) made available through
regular supervisory or other reporting sources do not meet the requirements in terms of quality,
definition or timeliness, the ECB may require the provision of all necessary data to support the
fee calculation methodology. All supervised entities must provide the ECB with such data via
their NCA.

Frequency and reference date for the collection of data on fee factors: The reporting
frequency for fee factors is annual. The reference date for the fee factors (TA and TRE) is the
end of the calendar year (i.e. 31 December) of the previous year. The first reference date is 31
December 2014.

Access to information by the ECB: Under the CRR, the European Banking Authority was
given the mandate to develop implementing technical standards (ITS) that specify the details of
the regulatory reporting requirements to be applied in the EU. The ITS will be part of the single
rulebook, the aim of which is to enhance regulatory harmonisation in the EU banking sector and
facilitate a proper functioning of cross-border supervision. They prescribe uniform formats,
frequencies, reporting dates, definitions and IT solutions to be used by credit institutions in

Europe, at both the individual and the consolidated level."

Reporting requirements for TA: The total value of the assets of a supervised entity is derived
from the “total assets” line on a balance sheet prepared in accordance with EU law for
prudential purposes. In line with the SSM Framework Regulation, figures under the accounting
scope of consolidation, as reported in the credit institutions’ audited financial statements, are
considered a fallback option for credit institutions and branches that are currently not required to
report figures in accordance with EU law for prudential purposes based on the prudential scope

of consolidation.

Specific reporting requirements for TA of supervised groups: As outlined in paragraph 30,
in the case of supervised groups it is necessary to exclude subsidiaries established in non-
participating Member States. Fulfilment of this obligation requires information on the
intragroup transactions of the entities of the group and the subsidiaries located in non-
participating Member States and third countries that is not available via the ITS on supervisory
reporting or other reporting sources. Therefore, in the case of supervised groups with

subsidiaries outside the SSM area, the supervised group must calculate TA directly at the sub-

4" See Recital 77 of the SSM Regulation.

'S With the exception of the supervisory framework for financial reporting (FINREP), which, in principle, only applies at
the consolidated level, and when applying International Financial Reporting Standards.
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consolidated level and disclose this information. Information on TA calculated at the sub-
consolidated level by the supervised groups concerned will be collected by the ECB via the
NCAs in accordance with methodologies and procedures to be established by the ECB and
published on its website. This obligation to directly calculate and return sub-consolidated TA
data for the purposes of calculating the supervisory fee is proportionate, as these data impact the

fee calculations for all credit institutions and are not otherwise available.

ITS foreseen as the basis for the provision of data on TRE: It is expected that data on TRE
for all supervised entities will be sourced from the supervisory data submitted in accordance
with the ITS. This would involve taking data on TRE obtained from the common reporting
(COREP) framework. Sub-consolidated TRE data for all subsidiaries and operations controlled
by the parent entity in participating Member States would be derived from the contribution to

the risk exposure amount of each of the entities within the consolidated group.

TRE for branches: Given that branches are secondary and dependent commercial facilities,
and not separate legal entities distinct from the principal company, information on the TRE of
branches may not be available. The ECB considers that it would not be proportionate or cost-
efficient to establish a requirement for branches to submit this information for the purposes of
calculating the supervisory fee. For this reason, it is foreseen that the TRE factor for branches

will be set at zero.

Publication of the data on TA and TRE on the ECB’s website: The ECB will publish the TA
and TRE amounts on its website prior to the issuance of the fee notice and for significant and

less significant supervised entities separately.

Methodology for calculating individual supervisory fees

Split of expenditure to be recovered: The annual amount to be recovered will be related to the
status of the supervised entity, reflecting the varying degrees of supervisory scrutiny by the
ECB.'® Therefore, the annual amount to be recovered will be split into two amounts, i.e. the
amount to be recovered from significant supervised entities and the amount to be recovered
from less significant supervised entities. This split will be determined on the basis of the costs
incurred by the ECB’s business areas that are responsible for the supervision of significant
supervised entities and the business areas overseeing the supervision of less significant
supervised entities respectively. Based on the preliminary estimate of expenditure to be
recovered for the first fee period, as outlined in Part I1.2, the split would be €255 million for the

significant supervised entities and €45 million for the less significant supervised entities.

See Article 9 of the draft Regulation on supervisory fees.
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(40) Once the proportion of the total expenditure has been determined for each category of
supervised entity, the individual supervisory fee for each supervised entity will be calculated on

the basis of the methodology outlined below.

(41) Composition of fee: The annual supervisory fee will consist of two elements — a fixed
minimum fee component and a variable fee component. The sum of the minimum fee and the

variable fee will constitute the annual fee to be paid by each supervised entity.

(42) Minimum fee component: A percentage of the total amount to be allocated to supervised
entities is distributed to all entities in the same category (i.e. the category of significant entities
or that of less significant entities). The minimum fee component represents the lower limit of
the supervisory fee. The percentages will be kept stable over time, which means that the actual

minimum fee will then vary in line with the total expenditures to be recovered.

(43) Minimum fee percentage for significant entities: The minimum fee percentage for significant
entities will be 10%. In each participating country, at least the three most significant credit
institutions will be subject to direct supervision by the ECB, irrespective of their total asset size.
These credit institutions may be small relative to the other supervised entities in this category.
For this reason, the ECB will halve the minimum fee component for the smaller significant

institutions with total assets of €10 billion or less.

(44) Minimum fee percentage for less significant entities: The minimum fee percentage for the

less significant entities will be 10%.

(45) Variable fee component: The distribution of the amounts remaining after the deduction of the
minimum fee component will be conducted on the basis of the fee factors (i.e. TA and TRE).
An entity’s share in the variable component will depend directly on the entity’s weighted fee

factors as a proportion of the sum of all entities” weighted fee factors. The table below provides

an example:
TA (50%) TRE (50%) Proportion of expenditure
Entity A 100 30 [(100/400)*0.5]+[(30/100)*0.5]1 =27.5%
Entity B 300 70 [(300/400)*0.5]+[(70/100)*0.5] = 72.5%
Total 400 100 100.0%

(46) Impact analysis: An analysis of the impact of the foreseen methodology has been conducted,

when applied to preliminary data.

(47) For significant supervised entities, the supervisory fees may range from roughly €150,000 for
the smallest ones to about €15 million for the largest ones. The majority of these entities,
representing nearly 50%, are expected to have weighted fee factors in the range of €30 billion to
€200 billion. The average fee calculated for this category may then vary from about €700,000 to

about €2 million.
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For less significant supervised entities, the supervisory fees may range from roughly €2,000 for
the smallest ones to about €210,000 for the largest ones. The majority of these entities,
representing nearly 75%, are expected to have TA in the range of €1 million to €1 billion. The

average fee calculated for this category may then vary from about €2,000 to €7,000.

Procedural aspects of invoicing

Advance payment based on a reasonable estimate: In principle, supervised entities will be
charged annually in advance, using the budget of the ECB'” necessary to carry out the tasks
conferred on it by the SSM Regulation to calculate the amount to be charged. The budget for a
particular year will be finalised towards the end of the previous year. The collection of an
advance payment on the basis of an estimate is explicitly provided for in Article 30 of the SSM

Regulation.

Treatment of surplus/deficit: The annual supervisory fee levied by the ECB must cover, but
not exceed, the annual expenditure incurred by the ECB in the relevant fee period in relation to
the supervisory tasks conferred on it by the SSM Regulation'®. As the advance payment is based
on an estimate, a surplus or deficit between the amount collected in advance and the actual
expenditure incurred may arise. The surplus or deficit from the previous year, if any, will be

deducted from or added to the advance payment for the following year.

Publication of overall amount to be recovered: Prior to the issuance of the fee notices, the
ECB will publish on its website the total annual amount to be collected in the current fee period,
split into the amount recoverable from significant supervised entities and that recoverable from
less significant supervised entities. This will represent the total amount to be collected from all
supervised entities, consisting of (a) the estimated total annual expenditure collected in advance
for the current fee period; and (b) the surplus (or deficit) from the previous year, if any, that will
be refunded (or charged). The total amount will also include any other amounts received or paid
in the previous period, such as damages paid, interest received for late payments of fees or

adjustments to income resulting from changes in the status of supervised entities.

Fee notice: The ECB will issue fee notices on an annual basis to each supervised entity within
the first eight months of the calendar year. The foreseen date of issuance of the fee notices is

between June and August.

Elements of the fee notice: As a minimum, a fee notice will contain the following elements:

Article 29(1) of the SSM Regulation states that the ECB’s expenditure for carrying out the tasks conferred on it by the

SSM Regulation must be separately identifiable within the budget of the ECB.

18

Specifically the tasks set out in Articles 4 to 6 of the SSM Regulation.
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a) the details of the fee debtor to whom a fee notice is being sent (i.e. contact person,
address, country, VAT registration number and/or a bank identification number (if

relevant);

b)  the total amount of the fee, split into the minimum fee component and the variable fee

component;
c) the period to which the fee relates;
d)  the individual fee factors applied for the purposes of calculating the fee;
e) the due date of the payment;
f) the means of payment and bank account details of the ECB.

Payment maturity date: The fee is due within 30 days of the fee notice being issued. A credit
institution is deemed to have paid within the payment period if the fee has been credited in euro
to the ECB’s account by the 30th day after the fee notice has been issued. If the 30th day after
the issuance date of the fee notice falls on a Saturday, Sunday or a public holiday, the fee is to

be credited to the ECB’s account by the working day preceding the due date.

Partial payment or non-payment of fees: In the event of a partial payment or non-payment by
the due date, the ECB will initiate a follow-up procedure and will notify the fee debtor of the

outstanding amount.

Penalty fee: In the case of overdue payments (or partial payments), an interest amount (penalty
fee) will be imposed on the fee debtor. The interest amount will accrue on a daily basis on the

overdue amount'’ outstanding from the date on which the payment was due.

First fee notice: The first fee notice will be issued in 2015. It will cover the advance payment
for 2015 and the actual expenditure incurred during the first fee period, i.e. November and
December 2014.

Change in status: new supervised entities, withdrawal of authorisation and the change in

supervisory status within the SSM

Pro-rata approach for supervised entities that change status: Each supervised entity is
obliged to pay a supervisory fee for the portion of the year for which it is supervised by the
SSM. It follows that supervised entities that are authorised will be obliged to pay a supervisory
fee covering the period from the date of authorisation to 31 December of that year. Similarly, an
entity whose authorisation is revoked or lapses during the course of the year will be obliged to

pay a supervisory fee covering the period from 1 January to the date on which its authorisation

!9 The overdue amount is the difference between the amount charged and the amount credited to the ECB’s bank account
within the payment period.
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lapsed or was revoked. The supervisory fee payable will be calculated on the basis of the

number of full months during the fee period that the supervised entity was supervised.

Pro-rata approach for a change in status between significant and less significant: Since,
over time, the status of a credit institution can change between significant and less significant, a
procedure has been set out for reviewing and determining the annual supervisory fee based on
the status of a supervised entity. The annual supervisory fee will be calculated on the basis of
the number of months during the fee period that a supervised entity was significant or less

significant on the last day of the month.

The change in status of a supervised entity from significant to less significant and vice versa
will be determined in an ECB decision that will specify the date on which the change in status

becomes effective.?’

Changes in status after calculation of fee has been finalised: Where the annual supervisory
fee levied deviates from the fee calculated on the basis of paragraphs 58 or 59 above, a refund to

the supervised entity will be paid or an invoice will be issued by the ECB.

The ECB will publish on its website a list of those credit institutions identified as significant
supervised entities or as forming part of a significant supervised group. Furthermore, the ECB
will publish on its website a list of each entity that is supervised by an NCA together with the

name of the supervising NCA. These lists will be updated on a regular basis.'

Sanctions and appeals

Appeals: Within one month of receipt of a fee notice, a fee debtor will be able to submit an

appeal against it to the Administrative Board of Review.

Sanctions: If a supervised entity is in breach of its obligations as these arise under the
Regulation on supervisory fees, the ECB may impose sanctions in accordance with Council

Regulation (EC) No 2532/98.%

Cooperation with the NCAs

Cost-effectiveness of the overall supervision: The SSM Regulation has changed the
supervisory architecture for all supervised entities in participating Member States. This will
necessarily have an impact on the overall cost of supervision resulting from the sum of

expenditure at the national and the supranational level. It is a stated objective of the SSM

See Articles 43 to 47 of the SSM Framework Regulation.

2l See Article 49 of the SSM Framework Regulation.

22

Council Regulation (EC) No 2532/98 of 23 November 1998 concerning the powers of the European Central Bank to

impose sanctions (OJ L 318, 27.11.1998, p. 4). See Article 18(7) of the SSM Regulation.
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Regulation® that due regard should be given to ensuring that supervision remains cost-effective
and its costs reasonable for all credit institutions and branches concerned. In this regard, the
ECB must communicate with the NCAs before determining the total amount of the annual

supervisory fee.

ECB to communicate with the NCAs on final fee level: The ECB will develop and implement
a channel of communication between the NCAs and the ECB. Prior to deciding on the final fee
level,* it will use this channel to ensure that supervision remains cost-effective and reasonable

for all credit institutions and branches concerned.

Rights of the NCAs to charge fees: The right of the ECB to levy a supervisory fee is without
prejudice to the right of the NCAs to levy fees in accordance with national law and, to the
extent supervisory tasks have not been conferred on the ECB, or in respect of the costs of

cooperating with and assisting the ECB and acting on its instructions.”

Accountability and reporting

Annual Report: The ECB is accountable to the European Parliament and to the Council for the
implementation of the supervisory fee framework. On an annual basis, the ECB will submit to
the European Parliament, to the Council, to the Commission and to the Eurogroup a report on
the execution of the tasks conferred on it by the SSM Regulation, including information on the
amount of the supervisory fees. This reporting requirement is further specified in the
Interinstitutional Agreement between the European Parliament and the ECB, confirming that the
SSM Annual Report must cover the method for calculating the supervisory fees together with

the budget for supervisory tasks.*®

Review clause: The ECB will conduct a review of this Regulation on supervisory fees, in
particular of the methodology and criteria for calculating the annual supervisory fee to be levied

on each supervised entity or group, no later than 2017.

Explanation of the calculation of the supervisory fees on the ECB’s website: The
supervisory fees and an explanation of how they are calculated will be published on the ECB’s

website.

See Article 30(3) of the SSM Regulation. The ECB must communicate with the national competent authority before

deciding on the final fee level so as to ensure that supervision remains cost-effective and reasonable for all credit
institutions and branches concerned.

* ibid.
2 See Article 30(5) of the SSM Regulation.

26

As stated in the accountability, access to information, confidentiality provision of the Interinstitutional Agreement

between the European Parliament and the European Central Bank (see footnote 8).
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III THE DRAFT REGULATION ON SUPERVISORY FEES

This draft Regulation is a working draft for consultation purposes only. It does not purport to
represent or prejudge the final proposal for an ECB Regulation on supervisory fees to be presented
by the Supervisory Board to the Governing Council in accordance with Article 30 of the SSM

Regulation.
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NARIZENI EVROPSKE CENTRALNI BANKY
ze dne [den mésic YYYY]
o poplatcich za dohled

(JECB/YYYY/XX])

RADA GUVERNERU EVROPSKE CENTRALN[ BANKY,

s ohledem na nafizeni Rady (EU) ¢. 1024/2013 ze dne 15. fijna 2013, kterym se Evropské centralni

bance svéfuji zvlastni ukoly tykajici se politik, které se vztahuji k obezfetnostnimu dohledu nad

Givérovymi institucemi', a zejména na druhy pododstavec ¢l. 4 odst. 3, ¢lanek 30 a druhy pododstavec

¢lL. 33 odst. 2 uvedeného nafizenti,

s ohledem na vefejnou konzultaci a analyzu provedenou v souladu s ¢l. 30 odst. 2 nafizeni (EU) ¢.
1024/2013,

vzhledem k témto duvodum:

e

2

3)

4

Natizeni (EU) ¢. 1024/2013 zfizuje jednotny mechanismus dohledu, ktery se sklada z Evropské

centralni banky (ECB) a vnitrostatnich pfislusnych organt.

ECB odpovida za G¢inné a konzistentni fungovani jednotného mechanismu dohledu nad vSemi
uvérovymi institucemi, finan¢nimi holdingovymi spolenostmi a smiSenymi finan¢nimi
holdingovymi spolecnostmi ve vSech ¢lenskych statech eurozony, jakoz i v ¢lenskych statech
mimo eurozonu, které navazaly tizkou spolupraci s ECB. Pravidla a postupy, kterymi se fidi
spoluprace ECB s vnitrostatnimi piisluSnymi orgény a vnitrostatnimi povéfenymi organy v
ramci jednotného mechanismu dohledu, jsou vymezeny v nafizeni Evropské centralni banky

(EU) &. 468/2014 (ECB/2014/17)".

Clanek 30 nafizeni (EU) ¢&. 1024/2013 stanovi, ze ECB ulozi uvérovym institucim usazenym
v ziCastnénych clenskych statech a v zucastnéném Clenském staté ziizenym pobockam
uvérovych instituci usazenych v nezicastnéném clenském staté rocni poplatek za dohled. Tyto
poplatky, které ECB uklada, by mély pokryvat a nemély by prekracovat naklady vzniklé ECB v
souvislosti s tkoly, které ji byly svéfeny podle ¢lankt 4 az 6 natizeni (EU) ¢. 1024/2013.

Podle natizeni (EU) ¢. 1024/2013 ECB odpovida za ucinné a konzistentni fungovani jednotného

mechanismu dohledu. Ro¢ni poplatek za dohled by tedy mél sestavat z ¢astky, kterou by mely

Ut vést. L 287, 29.10.2013, s. 63.

Natizeni Evropské centralni banky (EU) ¢&. 468/2014 ze dne 16. dubna 2014, kterym se stanovi ramec spoluprace
Evropské centralni banky s vnitrostatnimi pfisluSnymi organy a vnitrostatnimi povéfenymi organy v ramci jednotného
mechanismu dohledu (nafizeni o rAmci jednotného mechanismu dohledu) (ECB/2014/17) (U, vést. L 141, 14.5.2014,
s. 1).
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)

(6)

(7

®)

©)

(10)

(11

(12)

kazdoro¢né platit vSechny uvérové instituce usazené v zucastnénych clenskych statech a
v zucastnéném clenském staté ziizené pobocky uveérovych instituci usazenych v nezicastnéném

Clenském state, nad nimiz je vykondvan dohled v ramci jednotného mechanismu dohledu.

V ramci jednotného mechanismu dohledu je odpovédnost ECB a jednotlivych vnitrostatnich

prislusnych organt v oblasti dohledu rozdélena na zakladé vyznamu dohlizenych subjekti.

ECB ma pravomoc vykondvat pifimy dohled nad vyznamnymi uvérovymi institucemi,
finanénimi holdingovymi spole¢nostmi, smiSenymi finan¢nimi holdingovymi spole¢nostmi
usazenymi v zucastnénych clenskych statech a nad v zGcastnéném cClenském staté ziizenymi

pobockami vyznamnych uvérovych instituci usazenych v nezicastnénych ¢lenskych statech.

ECB rovnéz vykonava dozor nad fungovanim jednotného mechanismu dohledu, jenz zahrnuje
vSechny uvérové instituce, at’ vyznamné, ¢i méné¢ vyznamné. ECB ma ve vztahu ke vSem
uvérovym institucim usazenym v zucastnénych cClenskych statech vylu¢nou pravomoc vydavat
povoleni k ¢innosti ivérové instituce, povoleni odejmout a posuzovat nabyvani a zcizovani

kvalifikovanych ucasti.

Vnitrostatni pfislusné organy odpovidaji za ptimy dohled nad méné vyznamnymi dohlizenymi
subjekty, aniz by byla dotéena pravomoc ECB vykonavat piimy dohled v konkrétnich
ptipadech, kdy je to nezbytné k zajisténi disledného uplatiiovani vysokych standardti dohledu.
Toto sdileni pravomoci v oblasti dohledu v ramci jednotného mechanismu dohledu a s tim
souvisejici naklady vzniklé ECB jsou zohlednény pfi rozdéleni ¢astky, ktera ma byt ziskana
zpét prostiednictvim poplatkti za dohled, mezi kategorie vyznamnych dohlizenych subjekti a

mén¢ vyznamnych dohlizenych subjektd.

Cl. 33 odst. 2 natizeni (EU) ¢&. 1024/2013 stanovi, ze ECB prostiednictvim nafizeni a rozhodnuti
zvetejni podrobné operacni postupy pro provadéni tkolt, které jsou ji svéfeny nafizenim (EU)
¢. 1024/2013.

Naftizeni ma obecnou pusobnost, je zavazné v celém rozsahu a pfimo pouzitelné ve vSech
Clenskych statech eurozény. Je proto vhodnym pravnim nastrojem pro zakotveni praktickych
postupll k provedeni ¢lanku 30 nafizeni (EU) ¢. 1024/2013.

Toto nafizeni vymezuje postupy, v jejichz ramci ECB uklada a vybira ro¢ni poplatek za dohled
v souvislosti s tkoly ECB v oblasti dohledu, zejména metodiku a kritéria, na jejichz zaklade¢ se
a) uréuje celkova vyse ro¢nich poplatkl za dohled a b) vypocitava jednotliva ¢astka, kterou je
tieba platit za kazdy dohlizeny subjekt a skupinu.

V souladu s ¢l. 30 odst. 5 nafizeni (EU) ¢. 1024/2013 neni timto nafizenim dotéeno pravo

vnitrostatnich pfislusnych organd ukladat poplatky v souladu s wvnitrostatnimi pravnimi

predpisy, [vCetné poplatkli v souvislosti s naklady na pomoc a spolupraci s ECB],
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PRIJALA TOTO NARIZENT:

CAST 1
OBECNA USTANOVENI

Hlava 1

Pifedmét a oblast ptisobnosti

Clének 1

Piedmét

Toto nafizeni stanovi:

a)

b)

d)

metodiku pro vypocet celkové vyse rocnich poplatkii za dohled ukladanych dohlizenym

subjektiim;

metodiku a kritéria pro vypocet rocniho poplatku za dohled uklddaného kazdému dohlizenému

subjektu a skuping;
postup pro vybér ro¢niho poplatku za dohled ze strany ECB;

postupy tykajici se spoluprace ECB a vnitrostatnich pfislusnych organti s ohledem na ¢lanek 30
natizeni (EU) ¢. 1024/2013.

Clanek 2
Oblast pisobnosti
Toto nafizeni se vztahuje na:
a) uvérové instituce usazené v zucastnénych ¢lenskych statech;

b) v zacastnénych clenskych statech zfizené pobocCky uvérovych instituci usazenych

v nezucastnéném c¢lenském staté.

Celkova vyse rocnich poplatkli za dohled zahrnuje ro¢ni poplatek za dohled nad kazdym
vyznamnym dohlizenym subjektem a kazdym méné vyznamnym dohlizenym subjektem a ECB

ji vypocitava na nejvyssi urovni konsolidace v ramci zacastnénych ¢lenskych stati.
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Hlava 2

Definice

Clének 3
Definice

Neni-li uvedeno jinak, plati pro ucely tohoto nafizeni definice obsazené v natizeni (EU) ¢. 1024/2013

spolu s témito definicemi:

1. ,,roénim poplatkem za dohled* se rozumi poplatek splatny za kazdy dohlizeny subjekt, ktery se
pro vyznamné dohlizené subjekty a méné¢ vyznamné dohlizené subjekty vypocte podle

metodiky vymezené v ¢l. 10 odst. 5;

2. ,roénimi naklady* se rozumi ¢astka urcena v souladu s ustanovenimi ¢lanku 6, kterou ECB za

urcité obdobi placeni poplatkl ziské zpét prostiednictvim roc¢nich poplatkil za dohled;

3. ,pobockou’ se rozumi pobocka ve smyslu bodu 17 €l. 4 odst. 1 natizeni Evropského parlamentu
a Rady (EU) ¢. 575/20137;

4, ,clenskym statem eurozony* se rozumi ¢lensky stat, jehoz ménou je euro;

5. ,poplatnikem®™ se rozumi Uvérova instituce nebo pobocka, ktera plati poplatek v souladu

s ¢lankem 5 a které je urCena vyzva k zaplaceni poplatku;

6. ,faktory pro vypocet poplatku® se rozumi udaje o dohlizeném subjektu vymezené v ¢l. 10 odst.

3 pism. a), které se pouzivaji pro vypocet ro¢niho poplatku za dohled;

7. ,»vyzvou k zaplaceni poplatku“ se rozumi vyzva vydana v souladu stimto nafizenim
prislusnému poplatnikovi, v niZ je vymezen ro¢ni poplatek za dohled, ktery ma tento poplatnik

platit;

8. ,uverovou instituci, ktera plati poplatek™ se rozumi uv€rova instituce usazend v zucastnéném
Clenském state;

9. ,pobockou, ktera plati poplatek® se rozumi pobocka zfizena v zucastnéném cClenském staté
avérovou instituci usazenou v nezucastnéném clenském staté;

10. ,,obdobim placeni poplatku* se rozumi kalendarni rok;

11. ,prvnim obdobim placeni poplatku‘ se rozumi ¢asové obdobi, které za¢ind dnem, ve ktery ECB
prevezme tukoly, které ji byly svéfeny nafizenim (EU) ¢. 1024/2013, a které konc¢i koncem

SN

kalendainiho roku, ve kterém ECB tyto ukoly pievezme;

3 Nafizeni Evropského parlamentu a Rady (EU) ¢. 575/2013 ze dne 26. Cervna 2013 o obezfetnostnich poZadavcich na
uvérové instituce a investi¢ni podniky a o zmén¢ natizeni (EU) ¢. 648/2012 (Ut. vést. L 176, 27.6.2013, s. 1).
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

,skupinou subjektii, které plati poplatek® se rozumi urcity pocet dohlizenych subjektti, které

ECB poskytuji konsolidované informace o svych faktorech pro vypocet poplatku;

,,skupinou® se rozumi skupina ve smyslu bodu 5 ¢l. 2 nafizeni o radmci jednotného mechanismu
dohledu;

,,clenskym statem® se rozumi Clensky stat Unie;
,,clenskym statem mimo eurozonu® se rozumi ¢lensky stat, jehoz ménou neni euro;

,ZuCastnénym ¢lenskym statem* se rozumi a) Clensky stat eurozony a b) ¢lensky stait mimo
eurozoénu, ktery s ECB navazal uzkou spolupraci v souladu s clankem 7 natizeni (EU) C.
1024/2013;

,hezucastnénym Clenskym statem* se rozumi Clensky stat, ktery neni zicastnénym clenskym

statem,;

,,dohlizenym subjektem* se rozumi kterykoli z té€chto subjektli: a) tivérova instituce usazena
v zucastnéném Clenském staté, b) financni holdingova spoleCnost usazend v zucastnéném
Clenském staté, c¢) smiSend financ¢ni holdingova spole¢nost usazend v zucastnéném clenském
stat¢, d) v zuCastnéném Clenském staté ziizena pobocka uverové instituce usazené v

nezucastnéném clenském staté;

,,ukoly v oblasti dohledu® se rozumi tkoly, které¢ ECB byly svéteny na zaklad¢ ¢lanki 4 az 6
natizeni (EU) ¢. 1024/2013;

,»vyznamnym dohlizenym subjektem* se rozumi vyznamny dohlizeny subjekt ve smyslu bodu

16 €l. 2 nafizeni o ramci jednotného mechanismu dohledu;

,»mén¢é vyznamnym dohlizenym subjektem* se rozumi méné vyznamny dohlizeny subjekt ve

smyslu bodu 7 €l. 2 nafizeni o ramci jednotného mechanismu dohledu;

,celkovymi aktivy™ se rozumi celkova hodnota aktiv odvozena ztadky ,.celkova aktiva®
v rozvaze skupiny subjektti, které plati poplatek, uvérové instituce, kterd plati poplatek a ktera
neni soucasti skupiny, nebo pobocky, ktera plati poplatek, v souladu s metodikou a postupy,
kter¢ ECB zavede a zveiejni v souladu s ¢l. 10 odst. 3. V ptipad¢ skupiny subjektt, které plati
poplatek, se do celkovych aktiv nezapocitavaji dcefiné spoleCnosti usazené v nezacastnénych

¢lenskych statech a tietich zemich;

,celkovou rizikovou expozici se ve vztahu ke skupiné subjektt, které plati poplatek, a ve
vztahu k tivérové instituci, ktera plati poplatek a ktera neni soucasti skupiny subjekti, které plati
poplatek, rozumi objem vypoclteny za pouziti ¢l. 92 odst. 3 nafizeni (EU) ¢. 575/2013.
V piipadé skupiny subjektt, které plati poplatek, nezahrnuje celkova rizikova expozice
piispévek k celkové rizikové expozici ze strany dcefinych spoleCnosti usazenych

v neztc¢astnénych ¢lenskych statech a tretich zemich.
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Hlava 3

Obecna povinnost

Clanek 4
Obecna povinnost platit ro¢ni poplatek za dohled

ECB ulozi kazdé tvérové instituci, kterd plati poplatek, a kazdé pobocce, ktera plati poplatek,

rocni poplatek za dohled za kazdé obdobi placeni poplatku.

Celkova vyse rocnich poplatkti za dohled pokryva, ale nepiekracuje naklady vznikl¢é ECB

v souvislosti s tikoly v oblasti dohledu v pribéhu prislusného obdobi placeni poplatku.

Clanek 5
Poplatnik
Poplatnikem ro¢niho poplatku za dohled je:

a) uvérova instituce, jedna-li se o uv€rovou instituci, ktera plati poplatek a kterd neni
soucasti skupiny;

b)  pobocka, ktera plati poplatek, jedna-li se o pobocku, kterd plati poplatek a kterd neni
spojena s jinou pobockou, ktera plati poplatek;

c) subjekt urceny v souladu ustanovenimi odstavce 2, jedna-li se o skupinu subjektt, které
plati poplatek.

Aniz by byla dotCena ujednani vramci skupiny subjektti, které plati poplatek, tykajici se

rozdéleni néakladi, povazuje se skupina subjektd, které plati poplatek, za jednoho poplatnika.

Kazda skupina subjektti, které plati poplatek, jmenuje poplatnika za celou skupinu a totoznost

tohoto poplatnika oznami ECB. Toto oznameni se povazuje za platné, pouze pokud:

a) uvadi nazvy vSech subjektii, které plati poplatek, ve skuping, na néz se oznadmeni
vztahuje;

b)  je podepsano jménem vSech subjektt ve skupiné, které plati poplatek;

¢)  je ECB doruceno nejpozdéji do 1. bfezna kazdého roku, aby bylo zohlednéno pii vydani
vyzvy k zaplaceni poplatku pro nasledujici obdobi placeni poplatku.

Neni-li oznameni o totoZznosti poplatnika ECB doruceno do 1. biezna, ur¢i poplatnika ECB.

Je-li ECB vc¢as doruceno vice nez jedno oznameni za skupinu subjektii, které plati poplatek, ma

prednost ozndmeni, které bylo ECB doruéeno jako posledni pied uplynutim lhtty.
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Dv¢ ¢i vice pobocek téze uverové instituce ve stejném zucastnéném Clenském staté, které plati
poplatek, se povazuji za jednu pobocku. Pobocky téze uvérové instituce v riiznych zacastnénych

Clenskych statech se za jednu pobocku nepovazuji.

Pobocka, ktera plati poplatek, a dcefind spolecnost ivérové instituce, ktera plati poplatek, které
jsou usazeny v témze zuCastnéném cClenském staté, se pro ucely tohoto natfizeni posuzuji

oddélené.

Pfi vypoctu ro¢niho poplatku za dohled se nezohlediuji dcefiné spole¢nosti usazené
v nezucastnénych clenskych statech. V tomto ohledu a scilem urcit faktory pro vypocet
poplatku pro skupinu subjektii, které plati poplatek, poskytuje skupina subkonsolidované tidaje
za vSechny dcefiné spolecnosti a provozy kontrolované matefskym podnikem v zucastnénych

¢lenskych statech.

Aniz by byl dotcen odstavec 2, vyhrazuje si ECB pravo urcit poplatnika.

CAST I1
VYDAJE A NAKLADY

Cldnek 6
Roc¢ni naklady

Zékladem pro stanoveni ro¢niho poplatku za dohled jsou ro¢ni naklady, které se ziskavaji zpéct

prostiednictvim ro¢nich poplatki za dohled.
Vyse roc¢nich nakladi se stanovi na zakladé vyse ro¢nich vydaju, které sestavaji ze:

a) vSech vydaja, které ECB vznikly v piislusném obdobi placeni poplatku a které piimo ¢i

nepiimo souviseji s ukoly ECB v oblasti dohledu;

b) [ndhrad vSech $kod, které vznikly v pfislusném obdobi placeni poplatku a které maji byt
placeny tfeti osobé za ztratu, kterou ECB piimo ¢i nepiimo zpiisobila pfi plnéni svych
ukolii v oblasti dohledu].

Pti stanoveni vyse ro¢nich nakladi ECB zohledni:
a) vysi vSech poplatkli za predchozi obdobi placeni poplatku, kterou nebylo mozné vybrat;
b)  vSechny platby uroki ptijaté v souladu s ¢lankem 11;

c) vSechny ¢astky piijaté nebo navracené v souladu s ¢l. 8 odst. 3.
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Clanek 7
Odhad a stanoveni ro¢nich nakladi
Aniz by byla dotCena zpravodajska povinnost podle natizeni (EU) ¢. 1024/2013, ECB do konce
kazdého kalendainiho roku vypocte odhadované ro¢ni naklady za obdobi placeni poplatku pro

nasledujici kalendarni rok. Odhadované ro¢ni naklady slouzi jako zdklad pro vypocet uvedeny

v €l. 13 odst. 1 pism. a).

ECB stanovi skute¢né roc¢ni naklady za urCité obdobi placeni poplatku do ¢tyf mésici po
skoneni tohoto obdobi placeni poplatku. Skute¢né roc¢ni néklady slouzi jako zéklad pro

vypocet uvedeny v €l. 13 odst. 1 pism. b).

CAST 111
STANOVENI ROCNIHO POPLATKU ZA DOHLED

Clanek 8
Nové dohliZzené subjekty nebo zména statusu

Je-li dohlizeny subjekt dohlizenym subjektem pouze po ¢ast obdobi placeni poplatku, vypocte
se ro¢ni poplatek za dohled podle poctu celych mésicti béhem obdobi placeni poplatku, po které

je uverova instituce nebo pobocka dohlizenym subjektem.

Pokud se vnavaznosti na pfislusné rozhodnuti ECB zméni status dohlizeného subjektu
z vyznamného na méné vyznamny nebo naopak, vypocte se ro¢ni poplatek za dohled na zakladé
poctu mésicl, v nichz byl dohlizeny subjekt vyznamnym ¢i méné vyznamnym subjektem
v posledni den mésice.

Pokud se vyse ulozeného rocniho poplatku za dohled lisi od vySe poplatku vypoctené v souladu
s odstavci 1 nebo 2, ECB dohlizenému subjektu ptislusnou castku vrati, nebo mu na tuto castku

vystavi fakturu.

Clanek 9
Rozdéleni ro¢nich nakladi mezi vyznamné a méné vyznamné dohliZené subjekty

Za ucelem vypoctu ro¢niho poplatku za dohled, ktery se plati za kazdy dohlizeny subjekt, se
ro¢ni naklady dé€li na dvé Casti, z nichz jedna je pro kazdou kategorii dohlizenych subjekti,

takto:
a) ro¢ni naklady, které se ziskaji zpét od vyznamnych dohlizenych subjekti;

b)  rocni naklady, které se ziskaji zpct od méné vyznamnych dohlizenych subjekti.
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2. Roc¢ni naklady se v souladu s odstavcem 1 rozdéli na zdklad¢ ndkladd organizacnich jednotek
ECB, které vykonavaji pfimy dohled nad vyznamnymi dohlizenymi subjekty a nepfimy dohled

nad mén¢ vyznamnymi dohlizenymi subjekty.

Cldnek 10
Ro¢ni poplatek za dohled, ktery plati jednotlivé dohliZené subjekty nebo dohliZené skupiny

1. Roc¢ni poplatek za dohled, ktery se plati za kazdy vyznamny dohlizeny subjekt nebo vyznamnou
dohlizenou skupinu, se stanovi tak, ze se rocni naklady vyznamnych dohliZzenych subjektii
pridéli jednotlivym vyznamnym dohlizenym subjektim nebo vyznamnym dohlizenym

skupinam na zakladé¢ faktort pro vypocet poplatku.

2. Roc¢ni poplatek za dohled, ktery se plati za kazdy méné vyznamny dohlizeny subjekt nebo méné
vyznamnou dohlizenou skupinu, se stanovi tak, ze se ro¢ni naklady méné vyznamnych
dohliZzenych subjektt ptidéli jednotlivym méné vyznamnym dohlizenym subjektim nebo méné

vyznamnym dohlizenym skupinam na zéklad¢ faktorti pro vypocet poplatku.

3. Faktory pro vypocet poplatku na nejvyssi urovni konsolidace v rdmci zicastnénych ¢lenskych

statll se vypocitaji na nize uvedeném zaklad¢.

a) Faktory pro vypocet poplatku, které se pouziji pro stanoveni jednotlivého ro¢niho

poplatku za dohled, ktery se plati za kazdy dohlizeny subjekt, je vySe:
1) celkovych aktiv;

i)  celkové rizikové expozice (V ptipad¢ pobocky, ktera plati poplatek, se ma za to, Ze

celkova rizikova expozice je rovna nule.)
ke konci kalendainiho roku.

Udaje tykajici se faktor pro vypocet poplatku jsou uréeny a shromazdovany v souladu

s metodikou a postupy, které stanovi a na svych internetovych strankach zvetejituje ECB.
b)  Relativni vaha pouzivana ve vztahu k faktorim pro vypocet poplatku je:

1) celkova aktiva: 50 %;

i)  celkova rizikova expozice: 50 %.

Soucet celkovych aktiv vSech poplatnikti a soucet celkovych rizikovych expozic vSech

poplatnikti se zvefejiiuje na internetovych strankach ECB.

4, Dohlizené subjekty poskytuji faktory pro vypocet poplatku s referenénim datem 31. prosince
predchazejiciho roku a vnitrostatnimu ptislusnému orgéanu piedavaji tidaje vyzadované pro
vypocet ro¢nich poplatkli za dohled do konce pracovni doby 1. biezna roku nésledujiciho po

uvedeném referen¢nim datu, nebo v nésledujici pracovni den, pokud 1. bfezen neni dnem
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pracovnim. Vnitrostatni piislusné organy vSechny tyto udaje ptedavaji ECB v souladu
s postupy, které stanovi ECB. Pokud dohliZzeny subjekt musi udaje ptedlozené v souvislosti s
vypoctem poplatku opravit, pfedlozi se aktualizované tidaje bez zbytecného odkladu, nejpozdéji

vSak 15. bfezna.

5. Vypocet ro¢niho poplatku za dohled pro jednotlivého poplatnika se provadi, jak je uvedeno
nize.
a) Roc¢ni poplatek za dohled je souctem minimalni slozky poplatku a proménné slozky

poplatku.

b)  Minimalni slozka poplatku se vypocita jako pevny procentni podil na celkové vysi
rocnich nakladti kazdé kategorie dohlizenych subjektii v souladu s ¢lankem 9. Pro
kategorii vyznamnych dohlizenych subjektti tvoii pevny procentni podil 10 %. Tato
¢astka se rovnym dilem déli mezi vSechny poplatniky. Pro vyznamné dohliZzené subjekty
s celkovymi aktivy do 10 miliard EUR se minimdalni slozka poplatku snizuje na polovinu.
Pro kategorii mén¢ vyznamnych dohlizenych subjektl tvoii pevny procentni podil 10 %.
Tato ¢astka se rovnym dilem déli mezi vSechny poplatniky. Minimalni slozka poplatku

predstavuje spodni hranici ro¢niho poplatku za dohled na poplatnika.

c) Proménna slozka poplatku je rozdil mezi celkovou vysi ro¢nich ndkladt kazdé kategorie
dohliZzenych subjektd v souladu s ¢lankem 9 a minimalni slozkou poplatku téze kategorie.
Proménna slozka poplatku se jednotlivym poplatnikiim v kazdé kategorii pfifazuje podle
podilu jednotlivého poplatnika na sou¢tu vazenych faktori pro vypocet poplatku vsech

poplatnikt, jez se stanovi v souladu s odstavcem 3.

Clanek 11
Urok v piipadé neplaceni

Aniz by byl dotéen jakykoli jiny napravny prostfedek, ktery ma ECB k dispozici, nabiha v ptipadé
¢aste¢ného placeni, neplaceni ¢i nedodrzeni podminek placeni uvedenych ve vyzvé k zaplaceni
poplatku kazdodenni urok z dluzné castky ro¢niho poplatku za dohled s urokovou sazbou ve vysi

hlavni refinan¢ni sazby ECB plus 8 procentnich bodti ode dne splatnosti pfislusné platby.

CAST IV
SPOLUPRACE S VNITROSTATNIMI PRISLUSNYMI ORGANY

Clanek 12

Spoluprace s vnitrostatnimi prislu$nymi organy
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Predtim, nez rozhodne o konecné vysi poplatku, ECB s cilem zajistit, aby dohled byl i nadale
nakladove efektivni a pfiméteny pro vSechny dotené ivérové instituce a pobocky, komunikuje
s vnitrostatnimi piislusnymi organy. Za timto ucelem ECB ve spolupraci s vnitrostatnimi

prislusnymi orgény vytvoii a zavede vhodny komunikacni kanal.
Pokud o to ECB pozada, vnitrostatni piislusné organy ECB napomahaji pii ukladani poplatkt.

V pripadé uvérovych instituci v zacastnénych ¢lenskych statech mimo eurozoénu, jejichz tizka
spoluprace s ECB nebyla pozastavena ani ukoncena, vyda ECB wvnitrostatnimu pfislusnému
organu daného ¢lenského statu pokyny, pokud se tyka predani faktorti pro vypocet poplatku a

fakturace ro¢niho poplatku za dohled.

CASTV
FAKTURACE

Cldnek 13
Vyse ukladanych poplatki
Celkova vyse ro¢nich poplatkli za dohled, které¢ ECB ulozi, je souctem:

a) rocnich ndkladti za stavajici obdobi placeni poplatku vypoctenych na zakladé

schvaleného rozpoctu na obdobi placeni poplatku;

b)  preplatku ¢i nedoplatku za ptedchozi obdobi placeni poplatku, ktery se urci tak, ze se
skute¢né rocni naklady vzniklé za piedchozi obdobi placeni poplatku odectou od odhadu

ro¢nich nakladt za pfedchazejici obdobi placeni poplatku v souladu s odst. 1 pism. a).

ECB rozhodne o celkové vysi ro¢nich poplatkli za dohled, jez maji byt ulozeny; tato vyse se

zvetejni na internetovych strankach ECB.

Rocni poplatek za dohled, ktery bude ulozen kazdému poplatnikovi, se vypocte na zaklade
faktori pro vypocet poplatku, které se vztahuji ke konci kalendarniho roku ptfedchéazejiciho
piislusnému obdobi placeni poplatku a které musi byt dany k dispozici na zacatku obdobi

placeni poplatku v souladu s ¢l. 10 odst. 4.

Clanek 14
Vyzva k zaplaceni poplatku

ECB kazdoro¢né¢ vydava vyzvu k zaplaceni poplatku adresovanou kazdému poplatnikovi

nejdiive 1. Cervna, nejpozdéji vSak 31. srpna kalendarniho roku.
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2. Vyzva k zaplaceni poplatku upfesiiuje, jakym zplisobem se ro¢ni poplatek za dohled plati.
Poplatnik je povinen splnit pozadavky, které jsou ve vyzvé k zaplaceni poplatku uvedeny

ohledné¢ placeni ro¢niho poplatku za dohled.

3. Castku splatnou na zakladé vyzvy k zaplaceni poplatku poplatnik zaplati do 30 dnii ode dne
vydani vyzvy k zaplaceni poplatku.

Cldnek 15
Oznameni vyzvy k zaplaceni poplatku

1. Do 1. bfezna kazdého obdobi placeni poplatku sdéli poplatnik ECB kontaktni idaje (tj. jméno,
funkci, organizacni jednotku, adresu, e-mailovou adresu, telefonni Cislo, faxové Cislo) osoby,

které ma byt vyzva k zaplaceni poplatku vydana.

2. Vyzvu k zaplaceni poplatku ECB osob¢é uréené v souladu s odstavcem 1 ozndmi kterymkoli
z téchto zpiisobl: a) elektronicky nebo jinym srovnatelnym komunikac¢nim prostiedkem, b)
faxem, c¢) expresni kuryrni sluzbou, d) doporucenou postou s doruc¢enkou, €) osobnim piedanim

¢1 dorucenim.

CAST VI
ZAVERECNA USTANOVENI

Clanek 16
Sankce

V ptipad¢ poruSeni tohoto nafizeni mize ECB dohlizenym subjektim ukladat sankce v souladu
s nafizenim Rady (ES) ¢. 2532/98*.

Clanek 17
Piechodna ustanoveni

1. Vyzva k zaplaceni poplatku za prvni obdobi placeni poplatku bude vydéana spolu s vyzvou

k zaplaceni poplatku za obdobi placeni poplatku roku 2015.

4 Nafizeni Rady (ES) &. 2532/98 ze dne 23. listopadu 1998 o pravomoci Evropské centralni banky uvalovat sankce (UF.
vést. L 318, 27.11.1998, s. 4).
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S cilem umoznit, aby ECB mohla zacit ukladat ro¢ni poplatek za dohled, jmenuje kazda skupina
subjektil, které plati poplatek, za tuto skupinu poplatnika a jeho totoznost v souladu s ¢l. 5 odst.
2 oznami ECB do 31. prosince 2014.

Cldnek 18
Zprava a prezkum

V souladu s ¢l. 20 odst. 2 nafizeni (EU) ¢. 1024/2013 ECB kazdoro¢né piedklada Evropskému
parlamentu, Rad¢, Komisi a Euroskupiné zpravu o planovaném vyvoji struktury a vyse ro¢nich

poplatkti za dohled.

ECB provede prezkum tohoto nafizeni, zejména pokud se tyka metodiky a kritérii pro vypocet
roc¢nich poplatkd za dohled, které maji byt ulozeny kazdému dohlizenému subjektu a skupiné,

nejpozdeji do roku 2017.

Clanek 19

Vstup v platnost

Toto nafizeni vstupuje v platnost patym dnem po vyhlaseni v Urednim véstniku Evropské unie.

[Pouzije se ode dne [den mésic YYYY].

Toto natizeni je zavazné v celém rozsahu a piimo pouzitelné v ¢lenskych statech v souladu se

Smlouvami.

Ve Frankfurtu nad Mohanem dne [den mésic YYYY].

Za Radu guverneri ECB

prezident ECB

Mario DRAGHI
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