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General comments

We appreciate the opportunity to comment on the proposed "Guide on qualifying procedures (Guide)".

The rules and procedures for the assessment of qualifying holdings in a banking institution are under German law finally set out in sec.
2c Banking Act and the "Inhaberkontrollverordnung". As far as German banking insitutions are target the requirements in the procedure
cannot go beyond the requirements of the Inhaberkontrollverordnung. The propsoed requirements set out in the Guide go partly beyonf

those legal requirements and thus do not comply with the sole applicable German law.

Complying with the full procedure is time and cost assuming. Therefore, the Guide should in general more precise when an objection is

more likely than a non-objection.
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1|Chapter 1: Foreword Su;smann, Publish
Rainer
Chapter 2: Framework for the
assessment of acquisitions and Sissmann, .
. e . . . Publish
increases of qualifying holdings in Rainer
credit institutions by the SSM
3 Section 2.1: The SSM Regulation Slssmann, Publish
and the SSM Framework Regulation Rainer
Section 2.2: Implementing/regulatory
technical standards (ITSs/RTSs) on Sissmann, .
) . Publish
procedures and forms; the Joint Rainer
Guidelines
Chapter 3: General principles for Siissmann, .
e } . Publish
qualifying holdings Rainer
6|Section 3.1: Transparency Su§smann, Publish
Rainer
7|Section 3.2: Consistency Su;smann, Publish
Rainer
8 Section 3.3: Case-by—ca_se _ Su§smann, Publish
assessment and proportionality Rainer
9|Chapter 4: Obligation to notify Su;smann, Publish
Rainer
10[Section 4.1: General sussmann, o ik

Rainer




For the attribution of voting rights Art. 27 CRD refers
to Art. 9 at seq. of the Transparency Directive. Thus,
the multiplication criterion for calculating the
percentages by indirect shareholdings has no legal
grounds.

Section 4.2: What is a qualifyin 423 9 Slssmann
11 . - q ying Clarification |[Acting in concert is also a concept ot the Deletion of this interpretation required . * |Publish
holding? S . Rainer
4.24 10 Transparency Directive and thus part of various laws.
The interpretation of Acting in Concer should therefore
not differ from the interpretation for example in the
German Securities Trading Act. "Concerted practices"
cannot result in an Acting in concert.
When it is foreseeable that a threshold triggered the Siissmann
12|Section 4.3: Decision to acquire 4.3.2 13 Amendment [filing notification is falling below a few days later no To avoid unnecessary actions Rainer " |Publish
obligations should exist at all.
13|Chapter 5: Assessment Su§smann, Publish
Rainer
14 Sectloq 5.1:'The principle of Su§smann, Publish
proportionality Rainer
Existing shareholders have no oobligation to provide
addtional financing to the banking institution, why
523 should aquirers have this obligation? Siissmann
15|Section 5.2: Assessment criteria 18 Clarification Rainer ’ |Publish
5.2.3.1 Under the Inhaberkontrollverordnung banking
institutions within the EU is an acquirer are not obliged
to provide any financial documents.
Chapter 6: Procedural aspects and Siissmann
16|documentation; information ) * |Publish
) Rainer
requirements
Section 6.1: Pre-notification phase Siissmann
17]and synchronisation of procedures ) * |Publish
. . Rainer
involving several NCAs
Section 6.2: Acknowledgement of Siissmann
18|receipt and calculation of the . > |Publish
) Rainer
procedural deadline
Section 6.3: Request for further Siissmann
19]information and suspension of the . > |Publish
) Rainer
legal deadline
20 Section 6.4: Material changes' during Su§smann, Publish
and after the assessment period Rainer
Section 6.5: Ancillary provisions to In case of non-objection no formal decision will be Here is a non-compliance with German |Sissmann
21 . VP 6.5. 31 Amendment [taken. Thus, there is no legal possibility for conditions P . " |Publish
the ECB’s decision law Rainer

or obligations.




22

Section 6.6: Procedural issues
relating to the qualifying holding
assessment

Sussmann,
Rainer

Publish
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