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RATIONALE FOR AND SCOPE OF AN ECB REGULATION ON
SUPERVISORY FEES

The Single Supervisory Mechanism (SSM) is established by Council Regulation (EU) No
1024/2013" (hereinafter the “SSM Regulation™). The SSM Regulation entered into force on 3
November 2013 and the ECB will assume its SSM-related tasks from 4 November 2014.

The expenditure incurred by the ECB in relation to the tasks conferred on it under Articles 4 to
6 of the SSM Regulation will be covered by fees in accordance with Article 30 of the SSM
Regulation. The ECB will levy supervisory fees on:

(a) credit institutions established in euro area Member States or non-euro area Member States
that have established a close cooperation under Article 7 of the SSM Regulation

(hereinafter jointly and individually referred to as “participating Member States”);

(b)  branches established in a participating Member State by a credit institution located in a

non-participating Member State.’

Supervision under the SSM

The SSM is a system of financial supervision composed of the ECB and the national competent
authorities (NCAs) of participating Member States.” Within the SSM, the ECB will be
responsible for the direct supervision of significant credit institutions, while the NCAs will be
responsible for the direct supervision of less significant credit institutions.* The ECB will also
be responsible for the effective and consistent functioning of the SSM. In this context, it will be
exclusively competent to grant and withdraw authorisations for credit institutions and to assess
acquisitions of qualifying holdings in all credit institutions. Furthermore, the ECB will be able
to issue general instructions to the NCAs with regard to the supervision of less significant
supervised entities and will retain investigatory powers over all supervised entities. Such powers
include the authority to request information, conduct investigations and carry out on-site
inspections, as well as the power to take up direct supervision of less significant supervised

entities, when necessary, to ensure a consistent application of high supervisory standards.

Council Regulation (EU) No 1024/2013 conferring specific tasks on the ECB concerning policies relating to the
prudential supervision of credit institutions (OJ L 287, 29.10.2013, p. 63).

Branches are secondary and dependent commercial facilities and therefore, unlike subsidiaries, not separate legal entities.
See Article 2(9) of the SSM Regulation.

The distinction between significant and less significant credit institutions is laid down in Article 6(4) of the SSM
Regulation and Part IV of Regulation (EU) No 468/2014 of the European Central Bank of 16 April 2014 establishing the
framework for cooperation within the Single Supervisory Mechanism between the European Central Bank and national
competent authorities and with national designated authorities (SSM Framework Regulation) (ECB/2014/17) (OJ L141,
14.5.2014, p.1).
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Benefits of the SSM: The establishment of the SSM will contribute to restoring confidence in
the banking sector through independent, integrated supervision in all participating Member

States.

The SSM will also contribute to the effective application of the single rulebook for financial
services and the harmonisation of supervisory procedures and practices by removing national
specificities. This harmonisation will bring efficiency benefits for supervised entities as they
will no longer be required to comply with a range of supervisory systems across participating

Member States. This is particularly true for significant cross-border credit institutions.

The ECB Regulation on supervisory fees

The ECB must have adequate resources at its disposal to carry out its supervisory tasks
effectively. Such resources must be financed via a fee, in order to ensure both the ECB’s
independence from the NCAs and market participants, and a clear separation of monetary policy
and supervisory tasks. The fee will be levied on the entities supervised within the SSM.
Together, the SSM Regulation and the ECB Regulation on supervisory fees will provide the
legal framework for the levying of fees within the SSM.

Legal basis of the ECB Regulation on supervisory fees

Article 30 of the SSM Regulation provides that “the ECB shall levy an annual supervisory fee
on credit institutions established in the participating Member States and branches established in
a participating Member State by a credit institution established in a non-participating Member
State” (hereinafter “supervised entities”). The amount of the fee levied on a supervised entity
will be calculated in accordance with the arrangements established by the ECB. The ECB will
publish the detailed operational arrangements for its SSM-related tasks by means of regulations
and decisions.” This requirement also applies to the arrangements for calculating supervisory
fees. It was therefore decided that the arrangements for calculating the SSM fees should be

established in the form of an ECB regulation.

An ECB regulation has general application. It is binding in its entirety and directly applicable in
all euro area Member States. It is thus the appropriate legal instrument to organise the practical
arrangements for the implementation of Article 30 of the SSM Regulation. The SSM Regulation
and the ECB Regulation on supervisory fees (once adopted by the ECB’s Governing Council)
will both form part of EU law and will prevail over national law for the aspects that they

regulate.

See Article 33(2) of the SSM Regulation.
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Before adopting the ECB Regulation on supervisory fees, the ECB must carry out open public
consultations and analyse the potential related costs and benefits, and publish the results of
both.® In accordance with the Interinstitutional Agreement’ between the European Parliament
and the ECB, the draft Regulation on supervisory fees was sent to the relevant committee of the

European Parliament before the launch of the public consultation.

Scope of the ECB Regulation on supervisory fees

The ECB Regulation on supervisory fees (in its current draft form hereinafter referred to as the
“draft Regulation on supervisory fees”) lays down all the rules and procedures for a fair and

proportionate SSM-related fee policy.

In particular, the draft Regulation on supervisory fees sets out the methodology for calculating,
allocating and levying the annual supervisory fee. Pursuant to Article 30 of the SSM

Regulation, it sets out:

(a)  the methodology for calculating the total amount of the annual supervisory fees — Part
11.2;

(b) the methodology and criteria for calculating the annual supervisory fee to be levied on

individual supervised entitities — Part 1.3 to Part IL.5;
(c)  the procedure for collecting the annual supervisory fee — Part I1.5;

(d) the cooperation between the ECB and the NCAs — Part I1.8.

NCA expenditure for supervisory tasks is not included: The NCAs play an important role within
the SSM. For the supervisory tasks related to significant institutions that are supervised directly
by the ECB, the NCAs cooperate with and assist the ECB, while those related to less significant
institutions are performed mostly by the NCAs upon instruction from the ECB. The costs
incurred by the NCAs through carrying out the latter tasks are not taken into account in the

calculation of the amount of the supervisory fee levied by the ECB.

In line with Article 30(5) of the SSM Regulation, the draft Regulation on supervisory fees is
without prejudice to the right of the NCAs to levy fees in accordance with national law, to the
extent that supervisory tasks have not been conferred on the ECB or in respect of the costs of

cooperating with and assisting the ECB in the performance of its supervisory tasks.

®  See Article 30(2) of the SSM Regulation.

Interinstitutional Agreement between the European Parliament and the European Central Bank on the practical modalities

of the exercise of democratic accountability and oversight over the exercise of the tasks conferred on the ECB within the
framework of the Single Supervisory Mechanism (OJ L 320, 30.11.2013, p. 1).
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CONTENT OF THE DRAFT REGULATION ON SUPERVISORY
FEES

General principles of the fee framework

Entities covered by the draft Regulation on supervisory fees: The ECB is responsible for the
effective and consistent functioning of the SSM in its entirety, i.e. in respect of both significant

and less significant supervised entities.

Obligation to pay fees: All supervised entities that are supervised within the SSM are obliged

to pay an annual supervisory fee to the ECB.

Different fees for varying degrees of supervision: The amount to be paid by the significant
and less significant supervised entities will differ, in order to reflect the varying degrees of
supervisory scrutiny by the ECB.® In particular, it is expected that the share of the total
supervisory expenditure to be recovered from the less significant supervised entities will be

much lower than that from the significant supervised entities.

Fee calculation on the basis of entity groups: Supervisory fees “shall be calculated at the
highest level of consolidation within participating Member States”.” Therefore, the supervisory
fee is to be calculated at the level of the highest entity in the ownership structure that is
established in participating Member States and not on the basis of individual entities. All
subsidiaries of this supervised entity are considered as belonging to the same supervised group.
The calculation of fees will exclude subsidiaries established in non-participating Member

States.

Addressee of the fee notice: The fee notice is to be addressed to each supervised entity that is
not part of a group, or to one member of a group of supervised entities. In the latter case, only
one fee notice is to be issued for the whole group. The members of the group are required to
identify a fee debtor and send notification thereof to the ECB. If the ECB does not receive
notification of the fee debtor by 1 March of a given fee period, the fee notice for that fee period
will be sent to a supervised entity within the group, as determined by the ECB. The ECB

reserves the right to determine the fee debtor, if deemed appropriate.

Grouping of subsidiaries of parent entities outside participating Member States:
Supervised subsidiaries of parent entities established outside the participating Member States
are also to be charged a fee, but treated separately and not consolidated when calculating the

fee.

See Article 9 of the draft Regulation on supervisory fees.

®  See Article 30(3) of the SSM Regulation.
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Grouping of branches: Supervised branches of entities located outside a participating Member

State are treated as follows:

a)  Two or more branches of the same entity that are located in the same participating

Member State are deemed to be one branch;

b)  Branches of the same entity that are located in different participating Member States are

treated separately;

c¢) A branch and a subsidiary of the same entity that are located in the same participating

Member State are not combined when calculating the fee.

Determination of the overall supervisory fee

Amount to be recovered: The amount to be recovered via annual supervisory fees is based on
the ECB’s annual expenditure in relation to its supervisory tasks, comprising all operating

expenses, including those related to support functions and the depreciation of fixed assets.

Determination of the annual expenditure: More precisely, the annual expenditure will
comprise primarily the expenses of the new business areas that have been established to carry
out SSM-related tasks, i.e. the Directorates General Micro-Prudential Supervision I, II, III and
IV, the Directorate General Macro-Prudential Policy and Financial Stability, and the
Supervisory Board and its Secretariat. In addition, these supervisory business areas will use
support services provided by the ECB, including services for the rental of premises, human
resources management, administration, budgeting and accounting, as well as legal, internal
audit, statistical, language and IT services. Services provided to the supervisory business areas

will be billed in full in accordance with the ECB’s cost accounting framework.

In addition, the amount to be recovered via the annual supervisory fee will take into account (i)
any damages, in the context of the SSM, incurred by the ECB and to be paid to a third party; (ii)
any fees related to previous fee periods that are determined as not collectible; (iii) any interest
payments received owing to late payment by the fee debtor; and (iv) any amounts received or
refunded in the context of authorisations of new supervised entities, the withdrawal of
authorisations from supervised entities or changes in the status of supervised entities from

significant to less significant or vice versa.

Development in annual expenses: On the one hand, the supervisory activities may include
those that are intended to be temporary and/or that may vary considerably from year to year. On
the other hand, the ECB is still in a transition phase, building up its supervisory capacity. The
“steady state” level of the ECB’s total supervisory expenditure will become apparent in the
medium term. To mitigate the risks this entails, the ECB will (i) exercise sound financial
management and budgetary control over all areas of expenditure; and (ii) seek to contain any

unavoidable volatility in order to minimise the impact on supervised entities.

OFFENTLIGT SAMRAD utkast till Europeiska centralbankens férordning om tillsynsavgifter
5



(25) Expected expenditure during the first fee period: For the first fee period, encompassing the

final two months of 2014 and the 2015 advance payment, the ECB estimates the expenditure to
be recovered at approximately €300 million'’, broken down into €40 million for 2014 and
€260 million for 2015. The latter can be broken down into roughly 60% for gross salaries and
other personnel costs, approximately 10% for premises-related costs and around 30% for other

operating expenses such as travel, consultancy and IT services.

II.3 Fee factors

(26) Importance and risk profile determine fees: The SSM Regulation stipulates that supervisory

fees must be based on objective criteria relating to the importance and risk profile of the

supervised entity, as well as its risk-weighted assets. "'

(27) Total assets as an appropriate indicator of importance: The draft Regulation on supervisory

fees stipulates that total assets (TA) will be the indicator of the importance of a supervised
entity. As the SSM Regulation defines TA as a primary parameter for assessing significance, '
the ECB has selected the same variable for determining importance for the calculation of
individual supervisory fees. Moreover, TA is closely related to the allocation of supervisory
resources, reflecting the principle that the greater the value of TA, the more important the

supervised entity and the more intensive the level of supervision required.

(28) Total risk exposure as an appropriate indicator of risk profile: Total risk exposure (TRE) is

considered to be the appropriate variable for measuring the risk profile, including risk-weighted
assets, of the supervised entities. TRE is used for calculating capital ratios pursuant to Article 92
of the Capital Requirements Regulation (CRR)" and covers different types of risk, in particular
credit risk, counterparty credit risk, dilution risk, several forms of market risk, and operational
risk. It is considered to be an appropriate and well-defined measure that complies with the

requirements of the SSM Regulation.

(29) Relative weights of fee factors: The importance (i.e. TA) and risk profile (i.e. TRE) are given

equal weight in the fee calculation, i.e. both fee factors are weighted at 50%. There appears to

be no rationale for any other weighting scheme.

This is a preliminary estimation based on the best available information at this juncture.
See Article 30(3) of the SSM Regulation.

See Article 6(4) of the SSM Regulation. The criteria laid down for determining significance are (i) size; (ii) importance
for the economy of the EU or any participating Member State; (iii) significance of cross-border activities; (iv) request for
or receipt of public financial assistance directly from the European Financial Stability Facility (EFSF) or the European
Stability Mechanism (ESM); and (v) qualifying as one of the three most significant credit institutions in a participating
Member State.

Regulation (EU) No 575/2013 of the European Parliament and of the Council of 26 June 2013 on prudential requirements
for credit institutions and investment firms and amending Regulation (EU) No 648/2012 (OJ L 176, 27.6.2013, p.1).
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Exclusion of subsidiaries in non-participating Member States: The SSM Regulation
stipulates that, for the purposes of calculating the fee, subsidiaries established in non-

participating Member States are to be excluded from the fee factors used. '

Obligation to provide data: If data on fee factors (TA and TRE) made available through
regular supervisory or other reporting sources do not meet the requirements in terms of quality,
definition or timeliness, the ECB may require the provision of all necessary data to support the
fee calculation methodology. All supervised entities must provide the ECB with such data via
their NCA.

Frequency and reference date for the collection of data on fee factors: The reporting
frequency for fee factors is annual. The reference date for the fee factors (TA and TRE) is the
end of the calendar year (i.e. 31 December) of the previous year. The first reference date is 31
December 2014.

Access to information by the ECB: Under the CRR, the European Banking Authority was
given the mandate to develop implementing technical standards (ITS) that specify the details of
the regulatory reporting requirements to be applied in the EU. The ITS will be part of the single
rulebook, the aim of which is to enhance regulatory harmonisation in the EU banking sector and
facilitate a proper functioning of cross-border supervision. They prescribe uniform formats,
frequencies, reporting dates, definitions and IT solutions to be used by credit institutions in

Europe, at both the individual and the consolidated level."

Reporting requirements for TA: The total value of the assets of a supervised entity is derived
from the “total assets” line on a balance sheet prepared in accordance with EU law for
prudential purposes. In line with the SSM Framework Regulation, figures under the accounting
scope of consolidation, as reported in the credit institutions’ audited financial statements, are
considered a fallback option for credit institutions and branches that are currently not required to
report figures in accordance with EU law for prudential purposes based on the prudential scope

of consolidation.

Specific reporting requirements for TA of supervised groups: As outlined in paragraph 30,
in the case of supervised groups it is necessary to exclude subsidiaries established in non-
participating Member States. Fulfilment of this obligation requires information on the
intragroup transactions of the entities of the group and the subsidiaries located in non-
participating Member States and third countries that is not available via the ITS on supervisory
reporting or other reporting sources. Therefore, in the case of supervised groups with

subsidiaries outside the SSM area, the supervised group must calculate TA directly at the sub-

4" See Recital 77 of the SSM Regulation.

'S With the exception of the supervisory framework for financial reporting (FINREP), which, in principle, only applies at
the consolidated level, and when applying International Financial Reporting Standards.
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consolidated level and disclose this information. Information on TA calculated at the sub-
consolidated level by the supervised groups concerned will be collected by the ECB via the
NCAs in accordance with methodologies and procedures to be established by the ECB and
published on its website. This obligation to directly calculate and return sub-consolidated TA
data for the purposes of calculating the supervisory fee is proportionate, as these data impact the

fee calculations for all credit institutions and are not otherwise available.

ITS foreseen as the basis for the provision of data on TRE: It is expected that data on TRE
for all supervised entities will be sourced from the supervisory data submitted in accordance
with the ITS. This would involve taking data on TRE obtained from the common reporting
(COREP) framework. Sub-consolidated TRE data for all subsidiaries and operations controlled
by the parent entity in participating Member States would be derived from the contribution to

the risk exposure amount of each of the entities within the consolidated group.

TRE for branches: Given that branches are secondary and dependent commercial facilities,
and not separate legal entities distinct from the principal company, information on the TRE of
branches may not be available. The ECB considers that it would not be proportionate or cost-
efficient to establish a requirement for branches to submit this information for the purposes of
calculating the supervisory fee. For this reason, it is foreseen that the TRE factor for branches

will be set at zero.

Publication of the data on TA and TRE on the ECB’s website: The ECB will publish the TA
and TRE amounts on its website prior to the issuance of the fee notice and for significant and

less significant supervised entities separately.

Methodology for calculating individual supervisory fees

Split of expenditure to be recovered: The annual amount to be recovered will be related to the
status of the supervised entity, reflecting the varying degrees of supervisory scrutiny by the
ECB.'® Therefore, the annual amount to be recovered will be split into two amounts, i.e. the
amount to be recovered from significant supervised entities and the amount to be recovered
from less significant supervised entities. This split will be determined on the basis of the costs
incurred by the ECB’s business areas that are responsible for the supervision of significant
supervised entities and the business areas overseeing the supervision of less significant
supervised entities respectively. Based on the preliminary estimate of expenditure to be
recovered for the first fee period, as outlined in Part I1.2, the split would be €255 million for the

significant supervised entities and €45 million for the less significant supervised entities.

See Article 9 of the draft Regulation on supervisory fees.
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(40) Once the proportion of the total expenditure has been determined for each category of
supervised entity, the individual supervisory fee for each supervised entity will be calculated on

the basis of the methodology outlined below.

(41) Composition of fee: The annual supervisory fee will consist of two elements — a fixed
minimum fee component and a variable fee component. The sum of the minimum fee and the

variable fee will constitute the annual fee to be paid by each supervised entity.

(42) Minimum fee component: A percentage of the total amount to be allocated to supervised
entities is distributed to all entities in the same category (i.e. the category of significant entities
or that of less significant entities). The minimum fee component represents the lower limit of
the supervisory fee. The percentages will be kept stable over time, which means that the actual

minimum fee will then vary in line with the total expenditures to be recovered.

(43) Minimum fee percentage for significant entities: The minimum fee percentage for significant
entities will be 10%. In each participating country, at least the three most significant credit
institutions will be subject to direct supervision by the ECB, irrespective of their total asset size.
These credit institutions may be small relative to the other supervised entities in this category.
For this reason, the ECB will halve the minimum fee component for the smaller significant

institutions with total assets of €10 billion or less.

(44) Minimum fee percentage for less significant entities: The minimum fee percentage for the

less significant entities will be 10%.

(45) Variable fee component: The distribution of the amounts remaining after the deduction of the
minimum fee component will be conducted on the basis of the fee factors (i.e. TA and TRE).
An entity’s share in the variable component will depend directly on the entity’s weighted fee

factors as a proportion of the sum of all entities” weighted fee factors. The table below provides

an example:
TA (50%) TRE (50%) Proportion of expenditure
Entity A 100 30 [(100/400)*0.5]+[(30/100)*0.5]1 =27.5%
Entity B 300 70 [(300/400)*0.5]+[(70/100)*0.5] = 72.5%
Total 400 100 100.0%

(46) Impact analysis: An analysis of the impact of the foreseen methodology has been conducted,

when applied to preliminary data.

(47) For significant supervised entities, the supervisory fees may range from roughly €150,000 for
the smallest ones to about €15 million for the largest ones. The majority of these entities,
representing nearly 50%, are expected to have weighted fee factors in the range of €30 billion to
€200 billion. The average fee calculated for this category may then vary from about €700,000 to

about €2 million.
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For less significant supervised entities, the supervisory fees may range from roughly €2,000 for
the smallest ones to about €210,000 for the largest ones. The majority of these entities,
representing nearly 75%, are expected to have TA in the range of €1 million to €1 billion. The

average fee calculated for this category may then vary from about €2,000 to €7,000.

Procedural aspects of invoicing

Advance payment based on a reasonable estimate: In principle, supervised entities will be
charged annually in advance, using the budget of the ECB'” necessary to carry out the tasks
conferred on it by the SSM Regulation to calculate the amount to be charged. The budget for a
particular year will be finalised towards the end of the previous year. The collection of an
advance payment on the basis of an estimate is explicitly provided for in Article 30 of the SSM

Regulation.

Treatment of surplus/deficit: The annual supervisory fee levied by the ECB must cover, but
not exceed, the annual expenditure incurred by the ECB in the relevant fee period in relation to
the supervisory tasks conferred on it by the SSM Regulation'®. As the advance payment is based
on an estimate, a surplus or deficit between the amount collected in advance and the actual
expenditure incurred may arise. The surplus or deficit from the previous year, if any, will be

deducted from or added to the advance payment for the following year.

Publication of overall amount to be recovered: Prior to the issuance of the fee notices, the
ECB will publish on its website the total annual amount to be collected in the current fee period,
split into the amount recoverable from significant supervised entities and that recoverable from
less significant supervised entities. This will represent the total amount to be collected from all
supervised entities, consisting of (a) the estimated total annual expenditure collected in advance
for the current fee period; and (b) the surplus (or deficit) from the previous year, if any, that will
be refunded (or charged). The total amount will also include any other amounts received or paid
in the previous period, such as damages paid, interest received for late payments of fees or

adjustments to income resulting from changes in the status of supervised entities.

Fee notice: The ECB will issue fee notices on an annual basis to each supervised entity within
the first eight months of the calendar year. The foreseen date of issuance of the fee notices is

between June and August.

Elements of the fee notice: As a minimum, a fee notice will contain the following elements:

Article 29(1) of the SSM Regulation states that the ECB’s expenditure for carrying out the tasks conferred on it by the

SSM Regulation must be separately identifiable within the budget of the ECB.

18

Specifically the tasks set out in Articles 4 to 6 of the SSM Regulation.
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a) the details of the fee debtor to whom a fee notice is being sent (i.e. contact person,
address, country, VAT registration number and/or a bank identification number (if

relevant);

b)  the total amount of the fee, split into the minimum fee component and the variable fee

component;
c) the period to which the fee relates;
d)  the individual fee factors applied for the purposes of calculating the fee;
e) the due date of the payment;
f) the means of payment and bank account details of the ECB.

Payment maturity date: The fee is due within 30 days of the fee notice being issued. A credit
institution is deemed to have paid within the payment period if the fee has been credited in euro
to the ECB’s account by the 30th day after the fee notice has been issued. If the 30th day after
the issuance date of the fee notice falls on a Saturday, Sunday or a public holiday, the fee is to

be credited to the ECB’s account by the working day preceding the due date.

Partial payment or non-payment of fees: In the event of a partial payment or non-payment by
the due date, the ECB will initiate a follow-up procedure and will notify the fee debtor of the

outstanding amount.

Penalty fee: In the case of overdue payments (or partial payments), an interest amount (penalty
fee) will be imposed on the fee debtor. The interest amount will accrue on a daily basis on the

overdue amount'’ outstanding from the date on which the payment was due.

First fee notice: The first fee notice will be issued in 2015. It will cover the advance payment
for 2015 and the actual expenditure incurred during the first fee period, i.e. November and
December 2014.

Change in status: new supervised entities, withdrawal of authorisation and the change in

supervisory status within the SSM

Pro-rata approach for supervised entities that change status: Each supervised entity is
obliged to pay a supervisory fee for the portion of the year for which it is supervised by the
SSM. It follows that supervised entities that are authorised will be obliged to pay a supervisory
fee covering the period from the date of authorisation to 31 December of that year. Similarly, an
entity whose authorisation is revoked or lapses during the course of the year will be obliged to

pay a supervisory fee covering the period from 1 January to the date on which its authorisation

!9 The overdue amount is the difference between the amount charged and the amount credited to the ECB’s bank account
within the payment period.
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(63)

I1.8

(64)

20

lapsed or was revoked. The supervisory fee payable will be calculated on the basis of the

number of full months during the fee period that the supervised entity was supervised.

Pro-rata approach for a change in status between significant and less significant: Since,
over time, the status of a credit institution can change between significant and less significant, a
procedure has been set out for reviewing and determining the annual supervisory fee based on
the status of a supervised entity. The annual supervisory fee will be calculated on the basis of
the number of months during the fee period that a supervised entity was significant or less

significant on the last day of the month.

The change in status of a supervised entity from significant to less significant and vice versa
will be determined in an ECB decision that will specify the date on which the change in status

becomes effective.?’

Changes in status after calculation of fee has been finalised: Where the annual supervisory
fee levied deviates from the fee calculated on the basis of paragraphs 58 or 59 above, a refund to

the supervised entity will be paid or an invoice will be issued by the ECB.

The ECB will publish on its website a list of those credit institutions identified as significant
supervised entities or as forming part of a significant supervised group. Furthermore, the ECB
will publish on its website a list of each entity that is supervised by an NCA together with the

name of the supervising NCA. These lists will be updated on a regular basis.'

Sanctions and appeals

Appeals: Within one month of receipt of a fee notice, a fee debtor will be able to submit an

appeal against it to the Administrative Board of Review.

Sanctions: If a supervised entity is in breach of its obligations as these arise under the
Regulation on supervisory fees, the ECB may impose sanctions in accordance with Council

Regulation (EC) No 2532/98.%

Cooperation with the NCAs

Cost-effectiveness of the overall supervision: The SSM Regulation has changed the
supervisory architecture for all supervised entities in participating Member States. This will
necessarily have an impact on the overall cost of supervision resulting from the sum of

expenditure at the national and the supranational level. It is a stated objective of the SSM

See Articles 43 to 47 of the SSM Framework Regulation.

2l See Article 49 of the SSM Framework Regulation.

22

Council Regulation (EC) No 2532/98 of 23 November 1998 concerning the powers of the European Central Bank to

impose sanctions (OJ L 318, 27.11.1998, p. 4). See Article 18(7) of the SSM Regulation.
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(66)

11.9

(67)

(68)
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Regulation® that due regard should be given to ensuring that supervision remains cost-effective
and its costs reasonable for all credit institutions and branches concerned. In this regard, the
ECB must communicate with the NCAs before determining the total amount of the annual

supervisory fee.

ECB to communicate with the NCAs on final fee level: The ECB will develop and implement
a channel of communication between the NCAs and the ECB. Prior to deciding on the final fee
level,* it will use this channel to ensure that supervision remains cost-effective and reasonable

for all credit institutions and branches concerned.

Rights of the NCAs to charge fees: The right of the ECB to levy a supervisory fee is without
prejudice to the right of the NCAs to levy fees in accordance with national law and, to the
extent supervisory tasks have not been conferred on the ECB, or in respect of the costs of

cooperating with and assisting the ECB and acting on its instructions.”

Accountability and reporting

Annual Report: The ECB is accountable to the European Parliament and to the Council for the
implementation of the supervisory fee framework. On an annual basis, the ECB will submit to
the European Parliament, to the Council, to the Commission and to the Eurogroup a report on
the execution of the tasks conferred on it by the SSM Regulation, including information on the
amount of the supervisory fees. This reporting requirement is further specified in the
Interinstitutional Agreement between the European Parliament and the ECB, confirming that the
SSM Annual Report must cover the method for calculating the supervisory fees together with

the budget for supervisory tasks.*®

Review clause: The ECB will conduct a review of this Regulation on supervisory fees, in
particular of the methodology and criteria for calculating the annual supervisory fee to be levied

on each supervised entity or group, no later than 2017.

Explanation of the calculation of the supervisory fees on the ECB’s website: The
supervisory fees and an explanation of how they are calculated will be published on the ECB’s

website.

See Article 30(3) of the SSM Regulation. The ECB must communicate with the national competent authority before

deciding on the final fee level so as to ensure that supervision remains cost-effective and reasonable for all credit
institutions and branches concerned.

* ibid.
2 See Article 30(5) of the SSM Regulation.

26

As stated in the accountability, access to information, confidentiality provision of the Interinstitutional Agreement

between the European Parliament and the European Central Bank (see footnote 8).
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III THE DRAFT REGULATION ON SUPERVISORY FEES

This draft Regulation is a working draft for consultation purposes only. It does not purport to
represent or prejudge the final proposal for an ECB Regulation on supervisory fees to be presented
by the Supervisory Board to the Governing Council in accordance with Article 30 of the SSM

Regulation.
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EUROPEISKA CENTRALBANKENS FORORDNING
av den [datum manad AAAA]

om tillsynsavgifter

(ECB/AAAA/XX)

ECB-RADET HAR ANTAGIT DENNA FORORDNING

med beaktande av radets forordning (EU) nr 1024/2013 av den 15 oktober 2013 om tilldelning av

sarskilda uppgifter till Europeiska centralbanken i friga om politiken for tillsyn 6ver kreditinstitut',

sarskilt artikel 4.3 andra stycket, artikel 30 och artikel 33.2 andra stycket,

med beaktande av det offentliga samrad och den analys som har utforts i enlighet med artikel 30.2 i
forordning (EU) nr 1024/2013, och

av foljande skél:

Q)

)

3

“

1

Genom forordning (EU) nr 1024/2013 inréttas den gemensamma tillsynsmekanismen (SSM)

som bestar av Europeiska centralbanken (ECB) och de nationella behoriga myndigheterna.

ECB ansvarar for att den gemensamma tillsynsmekanismen fungerar pa ett effektivt och
enhetligt sdtt for alla kreditinstitut, finansiella holdingforetag och blandade finansiella
holdingforetag i1 alla medlemsstater i euroomrddet samt i alla medlemsstater utanfor
euroomradet som inleder ett nira samarbete med ECB. Regler och forfaranden for samarbetet
mellan ECB och de nationella behoriga myndigheterna inom den gemensamma
tillsynsmekanismen samt med nationella utsedda myndigheter faststills i Europeiska
centralbankens forordning (EU) nr 468/2014 (ECB/2014/17)%.

I artikel 30 i forordning (EU) nr 1024/2013 faststills att ECB ska ta ut en arlig tillsynsavgift av
kreditinstitut som é&r etablerade i de deltagande medlemsstaterna och filialer som &r etablerade i
en deltagande medlemsstat av ett kreditinstitut etablerat i en icke-deltagande medlemsstat. De
avgifter som tas ut av ECB ska ticka men inte Overstiga de utgifter ECB &drar sig i samband

med de uppgifter den tilldelats enligt artiklarna 4—6 i férordning (EU) nr 1024/2013.

Enligt forordning (EU) nr 1024/2013 ansvarar ECB for att den gemensamma
tillsynsmekanismen fungerar pa ett effektivt och enhetligt sétt. Den arliga tillsynsavgiften bor

foljaktligen omfatta ett belopp som ska betalas arligen av alla kreditinstitut som é&r etablerade i

EUT L 287, 29.10.2013, s. 63.

2 Europeiska centralbankens forordning (EU) nr 468/2014 av den 16 april 2014 om upprittande av ramen for samarbete

inom den gemensamma tillsynsmekanismen mellan Europeiska centralbanken och nationella behdriga myndigheter samt
med nationella utsedda myndigheter (ramfoérordning om den gemensamma tillsynsmekanismen (SSM) (ECB/2014/17)
(EUTL 141, 14.5.2014, s. 1).
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)

(6)

(7

®)

)

(10)

(1)

de deltagande medlemsstaterna och alla filialer som dr etablerade i en deltagande medlemsstat
av ett kreditinstitut etablerat i en icke-deltagande medlemsstat som stir under den gemensamma

tillsynsmekanismens tillsyn.

Inom den gemensamma tillsynsmekanismen ska tillsynsansvaret for ECB och varje nationell

behorig myndighet fordelas utifran betydelsen av de enheter som star under tillsyn.

ECB har direkt tillsynsbehorighet for betydande kreditinstitut, finansiella holdingforetag,
blandade finansiella holdingforetag som é&r etablerade i de deltagande medlemsstaterna samt
filialer i de deltagande medlemsstaterna till betydande kreditinstitut som &r etablerade i de icke-

deltagande medlemsstaterna.

ECB utovar ocksa tillsyn over funktionsséttet for den gemensamma tillsynsmekanismen, som
omfattar alla kreditinstitut, betydande savil som mindre betydande. For samtliga kreditinstitut
som ir etablerade i de deltagande medlemsstaterna ska ECB ha exklusiv behorighet att ge
enheter tillstand att driva verksamhet 1 ett kreditinstitut, att aterkalla tillstand samt att bedoma

forvérv och avyttringar av kvalificerade innehav.

De nationella behoriga myndigheterna dr ansvariga for den direkta tillsynen 6ver mindre
betydande enheter som star under tillsyn, utan att detta paverkar ECB:s befogenhet att i
specifika fall utdva direkt tillsyn i de fall d& detta dr nodvéndigt for en enhetlig tillimpning av
hoga tillsynsstandarder. Nér de belopp som ska betalas via tillsynsavgifterna fordelas mellan
kategorierna betydande enheter som star under tillsyn och mindre betydande enheter som star
under tillsyn, ska det beaktas hur tillsynsansvaret inom den gemensamma tillsynsmekanismen

har fordelats och vilka utgifter ECB har adragit sig i samband med detta.

Enligt artikel 33.2 i forordning (EU) nr 1024/2013 ska ECB genom forordningar och beslut
offentliggdra de ndrmare operativa arrangemangen for genomforandet av de uppgifter den
tilldelas genom forordning (EU) nr 1024/2013.

En forordning har allmin giltighet, dr till alla delar bindande och direkt tillimplig i alla
medlemsstater i euroomradet. Den dr déarfor det lampliga réttsliga instrumentet for att faststilla

de praktiska arrangemangen for tillimpningen av artikel 30 i férordning (EU) nr 1024/2013.

I denna forordning foreskrivs vilka forfaranden som ska gélla ndr ECB tar ut och fakturerar den
arliga tillsynsavgiften for ECB:s tillsynsuppgifter, sdrskilt metod och kriterier for att a) faststélla
det totala arliga tillsynsavgiftsbeloppet, och b) berdkna vilket enskilt belopp som ska betalas for

varje enhet och grupp som star under tillsyn.
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(12) I enlighet med artikel 30.5 i forordning (EU) nr 1024/2013 ska denna foérordning inte paverka de
nationella behoriga myndigheternas ratt att ta ut avgifter i enlighet med nationell ratt, [inklusive

vad géller kostnader for att samarbeta med och bitrdda ECB].

HARIGENOM FORESKRIVS FOLJANDE.

DEL I
ALLMANNA BESTAMMELSER

Avdelning 1

Syfte och tillimpningsomrade

Artikel 1
Syfte
I denna forordning faststills

a) metoder for att berdkna det totala beloppet for de arliga tillsynsavgifter som ska tas ut fran

enheter som star under tillsyn,

b)  metoder och kriterier for att berdkna den arliga tillsynsavgift som ska tas ut fran varje enhet och

grupp som star under tillsyn,
c) forfarandet for ECB:s fakturering av den arliga tillsynsavgiften,

d) samarbetsforfaranden for ECB och de nationella behoriga myndigheterna med avseende pa
artikel 30 1 forordning (EU) nr 1024/2013.

Artikel 2
Réackvidd
1. Denna forordning géller
a) kreditinstitut som dr etablerade i de deltagande medlemsstaterna,

b)  filialer som dr etablerade i deltagande medlemsstater av ett kreditinstitut etablerat i en

icke-deltagande medlemsstat.
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2. Det totala éarliga tillsynsavgiftsbeloppet ska omfatta den arliga tillsynsavgiften for varje
betydande enhet som star under tillsyn och varje mindre betydande enhet som stér under tillsyn

och ska berdknas av ECB pé hogsta konsolideringsniva i de deltagande medlemsstaterna.

Avdelning 2

Definitioner

Artikel 3
Definitioner

I denna forordning ska definitionerna i forordning (EU) nr 1024/2013 tillimpas om inget annat anges,

tillsammans med foljande definitioner:

1. arlig tillsynsavgift. avgift som ska betalas for varje enhet som star under tillsyn och som har
berdknats enligt den metod som faststills i artikel 10.5 for betydande enheter som star under

tillsyn samt fér mindre betydande enheter som star under tillsyn.

2. arliga kostnader: det belopp som har faststillts i enlighet med bestimmelserna i artikel 6 och

som ECB fakturerar i form av arliga tillsynsavgifter for en viss avgiftsperiod.

3.  filial: filial sdsom det definieras i artikel 4.1.17 i Europaparlamentets och radets forordning
(EU) nr 575/2013°.

4. medlemsstat i euroomradet: en medlemsstat som har euron som valuta.

5. avgiftsskyldig: det avgiftsbetalande kreditinstitut eller den avgiftsbetalande filial som faststills i

enlighet med artikel 5 och som avgiftsavin ar stélld till.

6. avgiftsfaktorer: uppgifter som avser en enhet som stdr under tillsyn enligt definitionen i

artikel 10.3 a och som anvénds for att berdkna den arliga tillsynsavgiften.

7. avgiftsavi: en avi som dr stilld till en avgiftsskyldig och anger vilken arlig tillsynsavgift denne

ska betala i enlighet med denna férordning.
8. avgiftsbetalande kreditinstitut: ett kreditinstitut som &r etablerat i en deltagande medlemsstat.

9. avgiftsbetalande filial: en filial som &r etablerad i en deltagande medlemsstat av ett kreditinstitut

etablerat i en icke-deltagande medlemsstat.

10.  avgiftsperiod: ett kalenderar.

3 Europaparlamentets och radets forordning (EU) nr 575/2013 av den 26 juni 2013 om tillsynskrav for kreditinstitut och
vardepappersforetag och om @ndring av forordning (EU) nr 648/2012 (EUT L 176, 27.6.2013, s. 1).
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

forsta avgiftsperiod: tidsperioden fran och med den dag d& ECB atar sig de uppgifter som den
tilldelas enligt forordning (EU) nr 1024/2013 till och med utgédngen av det kalenderdr d& ECB

atar sig dessa uppgifter.

grupp av avgiftsbetalande enheter: ett antal enheter som star under tillsyn och som ldmnar

sammanstilld information om sina avgiftsfaktorer till ECB.

grupp: grupp sasom den definieras i artikel 2.5 i ramforordningen om den gemensamma

tillsynsmekanismen.
medlemsstat: en medlemsstat i unionen.
medlemsstat utanfor euroomrddet:. en medlemsstat vars valuta inte dr euron.

deltagande medlemsstat. a) en medlemsstat i euroomradet, och b) en medlemsstat utanfor
euroomradet som har inlett ett ndra samarbete med ECB i enlighet med artikel 7 i forordning
(EU) nr 1024/2013.

icke-deltagande medlemsstat. en medlemsstat som inte dr en deltagande medlemsstat.

enhet som star under tillsyn: ettdera av foljande: a) ett kreditinstitut etablerat i en deltagande
medlemsstat, b) ett finansiellt holdingforetag etablerat i en deltagande medlemsstat, c¢) ett
blandat finansiellt holdingforetag etablerat i en deltagande medlemsstat, d) en filial som har
etablerats i en deltagande medlemsstat av ett kreditinstitut som &r etablerat i en icke-deltagande

medlemsstat.

tillsynsuppgifter: uppgifter som tilldelas ECB enligt artiklarna4-6 i forordning (EU)
nr 1024/2013.

betydande enhet som stdar under tillsyn: betydande enhet som stir under tillsyn sdsom den

definieras i artikel 2.16 i ramf6rordningen om den gemensamma tillsynsmekanismen.

mindre betydande enhet som stdr under tillsyn: mindre betydande enhet som star under tillsyn

sdsom den definieras i artikel 2.7 i ramforordningen om den gemensamma tillsynsmekanismen.

sammanlagda tillgangar: det sammanlagda virdet av tillgdngar som hérleds fran raden ”summa
tillgdngar” 1 balansrdkningen for en grupp av avgiftsbetalande enheter, ett avgiftsbetalande
kreditinstitut som inte ingér i en grupp eller en avgiftsbetalande filial, i enlighet med den metod
och de forfaranden som faststélls och offentliggdrs av ECB enligt artikel 10.3. Nér det géiller en
grupp av avgiftsbetalande enheter ska sammanlagda tillgangar inte omfatta dotterforetag som &r

etablerade i icke-deltagande medlemsstater och tredjelénder.

total riskexponering: for en grupp av avgiftsbetalande enheter och ett avgiftsbetalande kredit-
institut som inte ingér i en grupp av avgiftsbetalande enheter ska den totala riskexponeringen
motsvara det belopp som berdknas i enlighet med artikel 92.3 i forordning (EU) nr 575/2013.

For en grupp av avgiftsbetalande enheter omfattar den totala riskexponeringen inte bidrag till
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den totala riskexponeringen fran dotterforetag som &dr etablerade i icke-deltagande

medlemsstater och tredjelédnder.
Avdelning 3

Allmin skyldighet

Artikel 4
Allmén skyldighet att betala den arliga tillsynsavgiften

ECB ska ta ut en arlig tillsynsavgift av varje avgiftsbetalande kreditinstitut och av varje

avgiftsbetalande filial for varje avgiftsperiod.

De éarliga tillsynsavgifterna ska sammanlagt uppga till ett belopp som tidcker men inte 6verstiger
de utgifter som ECB é&drar sig i samband med sina tillsynsutgifter under den relevanta

avgiftsperioden.

Artikel 5
Den avgiftsskyldige
Den avgiftsskyldige for den arliga tillsynsavgiften ska

a) vara kreditinstitutet, om det ror sig om ett avgiftsbetalande kreditinstitut som inte ingar i
en grupp,

b)  vara den avgiftsbetalande filialen, om det ror sig om en avgiftsbetalande filial som inte

kombineras med en annan avgiftsbetalande filial,

c) faststdllas i enlighet med bestimmelserna i punkt2, om det ror sig om en grupp av

avgiftsbetalande enheter.

Utan att det péverkar de kostnadsfordelningsarrangemang som gors inom en grupp av
avgiftsbetalande enheter, ska en grupp av avgiftsbetalande enheter behandlas som en enda
avgiftsskyldig. Varje grupp av avgiftsbetalande enheter ska utse en avgiftsskyldig for hela
gruppen samt underritta ECB om den avgiftsskyldiges identitet. En sadan underrittelse ska

endast anses giltig om den
a) anger namnen pa alla avgiftsbetalande enheter i den grupp som underréttelsen géller,
b)  undertecknas for alla avgiftsbetalande enheter i gruppen,

c) inkommer till ECB senast den 1 mars varje ar, s& att den kan ligga till grund for den

avgiftsavi som utfardas for foljande avgiftsperiod.
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Om ECB inte har underrittats om den avgiftsskyldiges identitet senast den 1 mars, ska den

avgiftsskyldige faststillas av ECB.

Om ECB fér mer dn en underrittelse per grupp av avgiftsbetalande enheter inom utsatt tid, ska

den underrittelse som ECB far ndrmast fore tidsfristen vara den som géller.

Tva eller flera avgiftsbetalande filialer till samma kreditinstitut i samma deltagande medlemsstat
anses utgora en filial. Filialer till samma kreditinstitut i olika deltagande medlemsstater anses

inte utgora en filial.

En avgiftsbetalande filial och ett dotterforetag till ett avgiftsbetalande kreditinstitut som &r

etablerat i samma deltagande medlemsstat ska inte kombineras i denna forordning.

Nar den arliga tillsynsavgiften berdknas ska dotterforetag som dr etablerade i icke-deltagande
medlemsstater inte beaktas. I detta avseende samt for att faststilla avgiftsfaktorerna for en grupp
av avgiftsbetalande enheter ska gruppen tillhandahélla delsammanstillda uppgifter for alla

dotterforetag och verksamheter som styrs av moderforetaget i de deltagande medlemsstaterna.

Utan att det paverkar tillimpningen av punkt 2 forbehaller sig ECB rétten att faststidlla den
avgiftsskyldige.

DEL II
UTGIFTER OCH KOSTNADER

Artikel 6
Arliga kostnader

De érliga kostnaderna ligger till grund for faststillandet av den arliga tillsynsavgiften och

finansierar kostnaderna.

Det arliga kostnadsbeloppet ska faststéllas pa grundval av det arliga utgiftsbeloppet som bestar

av

a) alla utgifter som ECB adrar sig under den relevanta avgiftsperioden och som direkt eller

indirekt hor samman med dess tillsynsuppgifter,

b) [alla skadestind som har uppstatt under den relevanta avgiftsperioden och som ska
utbetalas till tredje part for skador som ECB direkt eller indirekt har orsakat under

utforandet av sina tillsynsuppgifter].
Nér de arliga kostnaderna faststills ska ECB beakta
a) alla avgiftsbelopp for tidigare avgiftsperioder som inte har kunnat indrivas,

b) alla rdntebetalningar som har erhallits i enlighet med artikel 11,
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c) alla belopp som har erhéllits eller aterbetalats i enlighet med artikel 8.3.

Artikel 7
Uppskattning och faststillande av de arliga kostnaderna

Utan att det paverkar ECB:s rapporteringsskyldigheter enligt forordning (EU) nr 1024/2013 ska
ECB i slutet av varje kalenderar berdkna de uppskattade arliga kostnaderna for avgiftsperioden
foljande kalenderar. De uppskattade arliga kostnaderna ska ligga till grund for den berdkning

som avses 1 artikel 13.1 a.

Inom fyra ménader efter utgdngen av varje avgiftsperiod ska ECB faststélla de faktiska arliga
kostnaderna for avgiftsperioden i frdga. De faktiska arliga kostnaderna ska utgora grund for den

berdkning som avses i artikel 13.1 b.

DEL IIT
FASTSTALLANDE AV DEN ARLIGA TILLSYNSAVGIFTEN

Artikel 8
Nya enheter som stir under tillsyn eller forindrad status

Om en enhet som star under tillsyn endast star under tillsyn under en del av avgiftsperioden, ska
den arliga tillsynsavgiften berdknas utifran det hela antal avgiftsperiodsmanader som

kreditinstitutet eller filialen dr en enhet som star under tillsyn.

Om ECB beslutar att en enhet som star under tillsyn ska dndra status frén betydande till mindre
betydande eller vice versa, ska den éarliga tillsynsavgiften berdknas utifran det antal ménader da
den enhet som star under tillsyn var en betydande eller mindre betydande enhet p4 manadens

sista dag.

Om det arliga tillsynsavgiftsbelopp som tas ut avviker frn det avgiftsbelopp som har berdknats
i enlighet med punkt 1 eller 2, ska ECB gora en &terbetalning till den enhet som stir under

tillsyn eller ocksa utfarda en faktura.
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Artikel 9

Fordelning av arliga kostnader mellan betydande och mindre betydande enheter som star under

tillsyn

1. For att berdkna vilken arlig tillsynsavgift som ska betalas for varje enhet som star under tillsyn
ska de érliga kostnaderna delas upp i tva delar, en for varje kategori av enhet som stir under

tillsyn, enligt féljande:
a) De arliga kostnader som ska finansieras av betydande enheter som star under tillsyn.

b) De arliga kostnader som ska finansieras av mindre betydande enheter som star under

tillsyn.

2. Uppdelningen av arliga kostnader enligt punkt 1 ska goras pa grundval av kostnadsférdelningen
for ECB:s organisationsenheter som utfor den direkta tillsynen 6ver betydande enheter som star

under tillsyn och den indirekta tillsynen 6ver mindre betydande enheter som star under tillsyn.

Artikel 10
Arlig tillsynsavgift som ska betalas for enskilda enheter eller grupper som stir under tillsyn

1. Den arliga tillsynsavgift som ska betalas for varje betydande enhet eller grupp som star under
tillsyn ska faststidllas genom att de érliga kostnaderna for betydande enheter som star under
tillsyn fordelas mellan de enskilda betydande enheter eller grupper som stir under tillsyn pa

grundval av avgiftsfaktorer.

2. Den érliga tillsynsavgift som ska betalas for varje mindre betydande enhet eller grupp som star
under tillsyn ska faststdllas genom att de &rliga kostnaderna fér mindre betydande enheter som
star under tillsyn fordelas mellan de enskilda mindre betydande enheter eller grupper som star

under tillsyn pa grundval av avgiftsfaktorer.

3. Avgiftsfaktorerna pa hogsta sammanstillningsniva inom de deltagande medlemsstaterna ska

berdknas enligt nedanstaende.

a) Det enskilda arliga tillsynsavgiftsbelopp som ska betalas for varje enhet som star under
tillsyn ska faststéllas utifran avgiftsfaktorer motsvarande beloppet vid kalenderarets slut
for:

1) sammanlagda tillgangar,
ii)  total riskexponering. For en avgiftsbetalande filial bedoms den totala

riskexponeringen vara noll.

Uppgifterna om avgiftsfaktorer ska faststidllas och samlas in i enlighet med de metoder och

forfaranden som ECB har uppréttat och offentliggjort pa sin webbplats.
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b) Foljande relativa viktning ska anvindas for avgiftsfaktorer:
1) sammanlagda tillgangar: 50 %.
ii)  total riskexponering: 50 %.

Summan av alla avgiftsskyldigas sammanlagda tillgdngar och summan av alla de

avgiftsskyldigas totala riskexponering ska offentliggoras pa ECB:s webbplats.

Enheter som star under tillsyn ska tillhandahélla avgiftsfaktorer med den 31 december
foregidende ar som referensdag och lamna de uppgifter som kréavs for berdkning av de éarliga
tillsynsavgifterna till den berdrda nationella behoriga myndigheten senast vid affarsdagens slut
den 1 mars under det &r som foljer pa denna referensdag eller nista affarsdag om den 1 mars
inte infaller pa en affirsdag. De nationella behdriga myndigheterna ska ldmna samtliga dessa
uppgifter till ECB i enlighet med forfaranden som ska faststéllas av ECB. Om en enhet under
tillsyn behdver dndra de uppgifter som inldmnats for berdkningen av dess avgift, ska de

uppdaterade uppgifterna inlimnas utan dréjsméal och senast den 15 mars.
Den érliga tillsynsavgiften per avgiftsskyldig ska berdknas enligt nedan.

a) Den érliga tillsynsavgiften dr summan av den ldgsta avgiftskomponenten och den variabla

avgiftskomponenten.

b)  Den ldgsta avgiftskomponenten berdknas som en fast procentsats av det totala arliga
kostnadsbeloppet for varje kategori av enheter som star under tillsyn i enlighet med
artikel 9. For kategorin betydande enheter som star under tillsyn ar den fasta
procentsatsen 10 procent. Detta belopp ska fordelas lika mellan samtliga
avgiftsskyldiga. For betydande enheter som star under tillsyn med sammanlagda
tillgdngar pa hogst 10 miljarder euro i halveras den ldgsta avgiftskomponenten.
For kategorin mindre betydande enheter som star under tillsyn ar den fasta procentsatsen
10 procent. Detta belopp ska fordelas lika mellan samtliga avgiftsskyldiga . Den lagsta
avgiftskomponenten utgér den ldgre gransen for den arliga tillsynsavgiften per

avgiftsskyldig.

c) Den variabla avgiftskomponenten dr skillnaden mellan det totala arliga kostnadsbeloppet
for varje kategori av enheter som star under tillsyn i enlighet med artikel 9 och den lagsta
avgiftskomponenten for samma kategori. Den variabla avgiftskomponenten ska fordelas
mellan de enskilda avgiftsskyldiga i varje kategori pa grundval av respektive en
avgiftsskyldigs andel av summan av alla avgiftsskyldigas viktade avgiftsfaktorer som har

faststillts enligt punkt 3.
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Artikel 11
Rénta vid utebliven betalning

Vid delbetalning, utebliven betalning eller bristande uppfyllelse av de betalningsvillkor som anges i
avgiftsavin sker ranteberdkningen dag for dag pa det utestdende beloppet av den arliga tillsynsavgiften
till rdntesatsen for ECB:s huvudsakliga refinansieringsranta plus 8 procentenheter rdknat fran den dag

da betalningen forfoll, utan att detta paverkar andra atgérder som ECB kan vidta.

DEL IV
SAMARBETE MED NATIONELLA BEHORIGA MYNDIGHETER

Artikel 12
Samarbete med nationella behériga myndigheter

1. ECB ska kommunicera med de nationella behoriga myndigheterna innan den fattar beslut om
den slutliga avgiftsnivan for att sdkerstilla att tillsynen alltjamt héller en kostnadseffektiv och
rimlig niva for samtliga berdrda kreditinstitut och filialer. For detta &ndamal ska ECB utveckla
och inféra en lamplig kommunikationskanal i samarbete med de nationella behoriga

myndigheterna.
2. P4 ECB:s begiran ska de nationella behoriga myndigheterna bistda ECB med att ta ut avgifter.

3. For kreditinstitut i en deltagande medlemsstat utanfér euroomradet vars nédra samarbete med
ECB varken har avbrutits eller avslutats ska ECB utfirda instruktioner till den nationella
behoriga myndigheten i respektive medlemsstat om insamling av avgiftsfaktorer och fakturering

av den arliga tillsynsavgiften.

DEL V
FAKTURERING

Artikel 13
Belopp som tas ut
1. Det totala arliga tillsynsavgiftsbeloppet som ECB tar ut ska vara summan av

a) de arliga kostnader for den aktuella avgiftsperioden som har beréknats pa grundval av den

godkinda budgeten for avgiftsperioden,

b) eventuellt 6verskott eller underskott fran foregédende avgiftsperiod som faststills genom

att de faktiska arliga kostnaderna som uppstétt under foregédende avgiftsperiod dras fran
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de éarliga kostnader som uppskattningsvis har influtit under foregdende avgiftsperiod i

enlighet med punkt 1 a.

ECB ska besluta om det totala érliga tillsynsavgiftsbelopp som ska tas ut och offentliggora detta
pa sin webbplats.

Den arliga tillsynsavgift som ska tas ut fran varje avgiftsskyldig ska berdknas utifran de
avgiftsfaktorer som avser slutet av det kalenderér som foregér den relevanta avgiftsperioden och

ska tillhandahéllas i borjan av avgiftsperioden i enlighet med artikel 10.4.

Artikel 14
Avgiftsavi

ECB ska utfiarda en avgiftsavi till alla avgiftsskyldiga varje ar, tidigast den 1 juni och senast

den 31 augusti under respektive kalenderér.

I avgiftsavin ska betalningsmetod for den arliga tillsynsavgiften anges. Den avgiftsskyldige ska
uppfylla de krav som faststélls i avgiftsavin med avseende pd betalning av den éarliga

tillsynsavgiften.

En avgiftsskyldig ska betala det belopp som forfaller till betalning enligt avgiftsavin inom

30 dagar fran avgiftsavins utfirdandedag.

Artikel 15
Underriittelse om avgiftsavi

Senast den 1 mars varje avgiftsperiod ska varje avgiftsskyldig meddela ECB kontaktuppgifterna
(dvs. namn, funktion, organisationsenhet, adress, e-postadress, telefonnummer och faxnummer)

till den person som avgiftsavin ska utfardas till.

ECB ska underritta den person som faststélls i punkt 1 om avgiftsavin pé ett av foljande sitt: a)
elektroniskt eller genom annan jamforbar kommunikationsmetod, b) via fax, c¢) per budservice,
d) per rekommenderad forsdndelse med mottagningsbevis, €) genom delgivning eller personligt

overlamnande.
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DEL VI
SLUTBESTAMMELSER

Artikel 16
Sanktioner

Vid overtrdadelse av denna forordning far ECB foreldgga sanktioner mot enheter som stér under tillsyn
i enlighet med radets forordning (EG) nr 2532/98*.

Artikel 17
Overgingsbestimmelser

1. Avgiftsavin for den forsta avgiftsperioden ska utfiardas tillsammans med avgiftsavin for

2015 ars avgiftsperiod.

2 For att ECB ska kunna bdrja ta ut den arliga tillsynsavgiften ska varje grupp av avgiftsbetalande
enheter i enlighet med artikel 5.2 utse gruppens avgiftsskyldige samt underridtta ECB om den
avgiftsskyldiges identitet senast den 31 december 2014.

Artikel 18
Rapportering och 6versyn

1. I enlighet med artikel 20.2 i forordning (EU) nr 1024/2013 ska ECB érligen rapportera till
Europaparlamentet, rddet, kommissionen och eurogruppen om den forutsedda utvecklingen vad

giller strukturen och beloppen for de arliga tillsynsavgifterna.

2. Senast 2017 ska ECB utfora en 6versyn av denna forordning, sirskilt vad géiller metod och
kriterier for att berdkna de arliga tillsynsavgifter som ska tas ut fran varje enhet och grupp som

stér under tillsyn.

Artikel 19
Ikrafttridande

Denna forordning trider i kraft den femte dagen det att den har offentliggjorts i Europeiska unionens
officiella tidning.

[Den ska tillimpas fran och med den [dag manad AAAA].

4 Rédets forordning (EG) nr 2532/98 av den 23 november 1998 om Europeiska centralbankens befogenhet att forelagga
sanktioner (EGT L 318, 27.11.1998,; s. 4).
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Denna forordning &r till alla delar bindande och direkt tillimplig i alla medlemsstater i enlighet med

fordragen.

Utfirdad i Frankfurt am Main den [dag manad AAAA].

Pa ECB-radets vignar

Mario Draghi

ECB:s ordforande
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